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Message from the Federal Minister for Interior and  
Narcotics Control

ProvLGLQJ�MXVWLFH�WR�LWV�FLWL]HQV��VDIHJXDUGLQJ�WKHP�DJDLQVW�LOOHJDO�FRHUFLRQ��
and upholding the rule of law in a country through independent courts is 
DQ�HVVHQWLDO�IXQFWLRQ�RI�D�JRYHUQPHQW��:KLOH�DWWXQLQJ�WKH�FULPLQDO�MXVWLFH�
system of a state according to the realities of given times is important at 
any juncture of the development of the state, it gains further pre-eminence 
if a state is faced with extraordinary circumstances of internal and external 
security. 

It was in the backdrop of this need for reforming the criminal justice system 
in the face of a terrorist threat that revamping of the criminal justice system 
ZDV�LQVHUWHG�DV�3RLQW����LQ�WKH�1DWLRQDO�$FWLRQ�3ODQ��1$3���D�FRQVHQVXV�
document of the political leadership of the country to guide the way forward 
LQ� WKH� ¿JKW� DJDLQVW� WHUURULVP�� 7KH� 1DWLRQDO� &RXQWHU� 7HUURULVP�$XWKRULW\�
(NACTA) has put in a tremendous amount of effort in monitoring the 
LPSOHPHQWDWLRQ� RI� 1$3� VLQFH� LWV� DSSURYDO� LQ� 'HFHPEHU� ������ 1DWLRQDO�
Coordinator NACTA Mr. Ihsan Ghani Khan deserves special credit for 
HIIHFWLYHO\�OHDGLQJ�LW�LQ�IXO¿OOLQJ�WKLV�LPSRUWDQW�UHVSRQVLELOLW\�

Since the criminal justice system encompasses all three pillars of the government, revamping of the criminal justice 
system is an ambitious undertaking assigned to a relatively new government institution of NACTA. I must say that 
NACTA has taken a very wise approach toward the gigantic task of revamping the criminal justice system in this study. 
It has premised it on reducing overcrowding in the prisons in Pakistan, a subject on which there is a broad consensus 
among all criminal justice institutions. By anchoring the study on something as established as overcrowding in prisons, 
NACTA—along with CODE PAKISTAN and the International Committee of the Red Cross (ICRC)—has been able to 
SURGXFH�D�YHU\�FRPSUHKHQVLYH�VWXG\�RQ�WKH�YDULRXV�UHTXLUHG�UHIRUPV�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�RI�3DNLVWDQ�WKDW�OHDG�
to high levels of pre-conviction detention and, thus, overcrowding in prisons. 

,�DP�VXUH�WKDW�WKH�¿QGLQJ�RI�WKLV�VWXG\�ZLOO�JR�D�ORQJ�ZD\�LQ�LQIRUPLQJ�WKH�SROLF\�DQG�OHJLVODWLRQ�RQ�LVVXHV�SHUWDLQLQJ�WR�
UHYDPSLQJ�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�WR�PDNH�LW�PRUH�HI¿FLHQW�DQG�LQ�OLQH�ZLWK�WKH�QHHGV�RI�WKH�WLPH��,�ZRXOG�OLNH�WR�
congratulate NACTA, CODE PAKISTAN, and the ICRC on the joint effort that has culminated in the production of this 
report. This process needs to be carried forward with a serious resolve toward implementing the recommendations of 

this report.   

3URI��$VKDQ�,TEDO 
Federal Minister for Interior and Narcotics Control 
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Message from the National Coordinator, NACTA
Under NACTA’s mandate for implementing the National Action Plan, Point 
1R�� ��� FDOOV� IRU� ³UHIRUPLQJ� DQG� UHYDPSLQJ� WKH� FULPLQDO� MXVWLFH� V\VWHP�´�
Three of the four pillars of the criminal justice system, i.e., the police, 
prosecution and judiciary, have undergone various reforms over the years, 
but prisons have been invariably neglected by such reforms, making it the 
ZHDNHVW�SLOODU�LQ�WKH�V\VWHP��:LWKRXW�LPSURYLQJ�WKH�SOLJKW��FRQGLWLRQV�DQG�
overall system of prisons in Pakistan, there is very little hope for reforming 
and revamping the criminal justice system.

The penitentiary system of the country suffers from a myriad of problems, 
UHVXOWLQJ� LQ� LQHIIHFWLYH� DQG� LQHI¿FLHQW� PDQDJHPHQW� RI� SULVRQV� DQG� WKH�
SULVRQHUV��3RRU�VHUYLFH�VWUXFWXUH�RI�WKH�3ULVRQV�GHSDUWPHQW�PDNHV�LW�GLI¿FXOW�
to attract the best human resource. The gravest problem is our attitude 
towards the purpose of prisons, i.e., retribution rather than correction, 
DQG�LQFDSDFLWDWLRQ�UDWKHU�WKDQ�UHKDELOLWDWLRQ��:H�WHQG�WR�IRUJHW�DERXW�WKH�
prisoners once they are imprisoned—out of sight, out of mind—giving no 
real thought to their rehabilitation. Furthermore, prisons always draw the shortest straw when it comes to distribution of 
resources between the four pillars. Resultantly, all this further weakens the whole of the criminal justice system. 

On top of all that and more, overcrowding in prisons is a major dilemma that has led to an almost overwhelming 
challenge on both the humanitarian and managerial fronts, resulting in deplorable living conditions, overburdened 
IDFLOLWLHV��DQG�D�JHQHUDO�GHDUWK�RI�UHVRXUFHV�WR�PHHW�WKH�PLQLPXP�UHTXLUHPHQWV�RI�EDVLF�KXPDQ�GLJQLW\��&RXSOHG�ZLWK�
that, the inability of prison staff to effectively monitor prisoner activities provides the terrorist recruiters with very fertile 
JURXQGV�IRU�UDGLFDOL]DWLRQ��

This report presents a detailed analysis of the causes and possible mitigation strategies for overcrowding in prisons. It 
is the culmination of a year-long research involving, inter alia, a series of consultations with an extensive and diverse 
range of stakeholders from all provinces and regions, including police, prosecutions, prisons, judiciary, lawyers, social 
DFWLYLVWV��KXPDQLWDULDQ�RUJDQL]DWLRQV�DQG�VXEMHFW�PDWWHU�VSHFLDOLVWV��7KH�DQDO\VLV�FRQWDLQHG�KHUHLQ� LV�EDVHG�RQ� WKH�
most up-to-date data collected from the provinces, and the conclusions are based on international best practices 
WDLORUHG�IRU�RXU�ORFDO�FRQWH[W��DFFRUGLQJ�WR�RXU�VSHFL¿F�VLWXDWLRQ�DQG�UHTXLUHPHQWV��

Hence begins the arduous journey of converting these recommendations into actionable policies and implementable 
LQWHUYHQWLRQV��:H�ZLOO�FRQWLQXH�WR�ZRUN�ZLWK�DOO�WKH�UHOHYDQW�VWDNHKROGHUV�IURP�WKH�SURYLQFLDO�DQG�IHGHUDO�JRYHUQPHQW��
FLYLO�VRFLHW\�DQG�KXPDQLWDULDQ�RUJDQL]DWLRQV��HWF��WR�RSHUDWLRQDOL]H�WKLV�GRFXPHQW�DV�D�PDQXDO�IRU�UHGXFLQJ�RYHUFURZGLQJ�
in Pakistani prisons. 

)LQDOO\��,�ZRXOG�OLNH�WR�H[WHQG�P\�VLQFHUHVW�JUDWLWXGH�WR�DOO�WKRVH�ZKRVH�XQÀLQFKLQJ�VXSSRUW�DQG�FRPPLWPHQW�WR�WKLV�QREOH�
cause has made this report possible, including all those who participated in the consultations, the provincial departments 
of the criminal justice system, the ICRC for funding and providing technical oversight, and CODE PAKISTAN for their 
HIIRUWV� LQ�RUJDQL]LQJ�DQG�PDQDJLQJ� WKH�ZKROH�SURFHVV��DV�ZHOO�DV�GLVWLOOLQJ�DOO� �ZLVGRP� LQWR�D�VLQJOH�VHOI�FRQWDLQHG�
document. Thank you all very much.

Mr. Ihsan Ghani Khan  
National Coordinator, NACTA 
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Message from the Secretary, Law & Justice 
Commission of Pakistan (LJCP)
I am pleased to endorse the report prepared by the Cursor of Development 
and Education Pakistan (CODE PAKISTAN) for addressing the issue of 
overcrowding in Prisons by Reducing Pre conviction Detention in Pakistan. 
,� IHHO� QR� KHVLWDWLRQ� LQ� VD\LQJ� WKDW� WKH� UHSRUW� UHÀHFWV� D� FRPSUHKHQVLYH�
analysis, the extensive research and untiring effort done by CODE 
PAKISTAN. Overcrowding in Jails and increase in number of Under trial 
Prisoners are alarming issues prevailing world wide and this also exists 
LQ�3DNLVWDQ�DV�ZHOO��ZKLFK� LV�QHHGHG� WR�EH�DGGUHVVHG�E\�EULQJLQJ� LW� LQWR�
the limelight. It is admirable that the National Counter Terrorism Authority 
(NACTA), CODE PAKISTAN, and the International Committee of the Red 
Cross (ICRC) have taken a great initiative by highlighting this problem 
ZKLFK�IDOOV�LQ�WKH�DPELW�RI�WKH�3RLQW����RI�WKH�1DWLRQDO�$FWLRQ�3ODQ��1$3��

It cannot be denied that overcrowding not only makes the space in prisons 
congested but has its bearing on the whole of the criminal justice system. 
It not only results in greater suffering for the prison population but also 
LQFUHDVHV�FDVHORDG��GHFUHDVHV�HI¿FLHQF\�RI�FDVHV�PDQDJHPHQW��DV�ZHOO�DV�SXW�H[WUD�EXUGHQ�RQ�SROLFH�DQG�SURVHFXWLRQ��
Thus, overcrowding has far reaching implications on the criminal justice actors, the whole criminal justice system, and 
ultimately, the society as a whole. The cost of rehabilitating the prisoners and ensuring their smooth reintegration in 
society one of the many challenges that take their toil in the whole society, beyond the scope of the criminal justice 
system.

As the Secretary, LJCP, it is an honor for me to contribute to the greater good of society by taking whatever measures 
,�PD\� LQ� FDSDFLW\��2Q� WKH� LVVXH� RI� RYHUFURZGLQJ� LQ� SULVRQV�� /-&3�KDV� GRQH� VLJQL¿FDQW�ZRUN� LQ� WKH� SDVW��6RPH�RI�
WKLV�ZRUN� LQFOXGHV� WKH�5LJKWV� DQG�3ULYLOHJHV� RI�3ULVRQHUV� LQ�3DNLVWDQ��$QRWKHU� UHSRUW�ZDV� SXEOLVKHG� LQ� ����� WLWOHG�
DV�3ULVRQHUV�9XOQHUDELOLW\��/DFNLQJ�$ZDUHQHVV��7KH�/-&3�LV�DOVR�FRPPLWWHG�WR�DFKLHYH�H[FHOOHQFH�E\�LPSURYLQJ�WKH�
justice sector in Pakistan. For that purpose, I assure my full support to the authors and contributors of this report and 
the causes highlighted herein. The LJCP will do whatever it can within its capacity and within the ambit of law, for 
reducing overcrowding in Prisons in Pakistan, I wish NACTA, the CODE PAKISTAN team, and the ICRC Delegation in 
Pakistan best of luck in their future endeavors in this regard, and reiterate my resolve to fully support the cause in my 
own capacity.

Dr. Muhammad Raheem Awan 
Secretary 

/DZ�	�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ 
Supreme Court of Pakistan Building 

Islamabad
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Message from the Head of the ICRC Delegation to Pakistan
Prison overcrowding is a very serious humanitarian concern, generating 
substandard and inhumane conditions of detention. Having witnessed 
¿UVWKDQG�WKH�FRQVHTXHQFHV�RI�RYHUFURZGLQJ�RQ�ERWK�WKH�GHWDLQHHV�DQG�WKH�
authorities in many contexts around the world for many years, the ICRC 
knows that situations of overcrowding may trigger a downward spiral, 
having a negative impact on the entire criminal justice system as a result of 
overly-stretched infrastructure, staff demotivation and the development of 
parallel coping mechanisms like corruption.

$GGUHVVLQJ�WKH�LVVXH�RI�RYHUFURZGLQJ�LQ�SULVRQV�LV�D�GLI¿FXOW�DQG�FKDOOHQJLQJ�
undertaking, as it has multiple and cumulative causes, largely external to 
WKH� SULVRQ� V\VWHP� LWVHOI�� ,W� WKHUHIRUH� UHTXLUHV� D� KROLVWLF� DQG� FRRUGLQDWHG�
response from a broad range of authorities and stakeholders, including at 
the policy level and in society at large.

2YHU�WKH�\HDUV��WKH�,&5&�KDV�REVHUYHG�WKH�GLI¿FXOWLHV�H[SHULHQFHG�E\�PDQ\�
states in their efforts to improve the complex interactions between different actors, such as the legislature, judiciary, 
police, prosecutors, court administrations and oversight bodies, which are essential if the cycle of overcrowding is to 
be broken. Questioning criminal policies, embarking on legislative or procedural changes and altering longstanding 
judicial practices are anything but, straightforward matters. Considerable sensitivity is also called for when confronting 
commonly held perceptions or investing in alternatives to detention while reassuring the public that measures are being 
WDNHQ�WR�¿JKW�FULPH��

The ICRC is therefore pleased to support the Government of Pakistan in its resolve to tackle this perplexing issue. 
7KH�,&5&�KDV�EHHQ�KHOSLQJ�GHWDLQHHV�VLQFH�������ZRUNLQJ�WRGD\�LQ����FRXQWULHV�DURXQG�WKH�ZRUOG�WR�VHFXUH�KXPDQH�
WUHDWPHQW�DQG�FRQGLWLRQV�RI�GHWHQWLRQ� IRU�DOO�GHWDLQHHV�� UHJDUGOHVV�RI� WKH� UHDVRQV� IRU� WKHLU�DUUHVW��:H�DOVR�VHHN� WR�
alleviate the suffering of their families, particularly by restoring communication between detainees and their relatives. 
:LWK�RXU�H[SHULHQFH�LQ�SULVRQV��ZH�ZRUN�ZLWK�JRYHUQPHQWV�WR�DGGUHVV�ERWK�WKH�FRQVHTXHQFHV�DQG�WKH�FDXVHV�RI�WKH�
problems that affect prison systems. It is with this endeavor that the ICRC lends its technical capability to this study.

7DNLQJ�D�¿UVW�VWHS�LQ�WKH�ULJKW�GLUHFWLRQ��WKLV�VWXG\�HPEDUNHG�RQ�DQ�HYLGHQFH�EDVHG�DQG�OHJDO�HYDOXDWLRQ�RI�RQH�RI�WKH�
major causes of prison overcrowding in the country – the high rate of pre-conviction detention. Indeed, research and 
data analysis are essential elements in understanding the causes of a problem and designing the appropriate solution, 
especially when it comes to prisons and criminal justice where data may not always shape the discourse and/or may 
be unreliable, inaccessible or simply not available.

An accurate interpretation of the data collected for this research would not have been possible without the contribution 
RI�QXPHURXV�FULPLQDO�MXVWLFH�RI¿FLDOV�DQG�VWDNHKROGHUV�ZKR�SDUWLFLSDWHG�LQ�FRQVXOWDWLRQV�DQG�LQGLYLGXDO�LQWHUYLHZV�LQ�WKH�
federal capital, four provincial capitals as well as two administrative territories. Indeed, this study is a joint effort aimed 
at a common objective to create conditions for detainees and prison staff that are compatible with human dignity by 
addressing the shortcomings of the criminal justice system. 

:LWK�WKLV��,�ZRXOG�OLNH�WR�FRQJUDWXODWH�1$&7$�DQG�&2'(�3DNLVWDQ�IRU�PDNLQJ�WKH�DUGXRXV�WDVN�RI�SUHVHQWLQJ�WKLV�VWXG\�
Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan possible. I look forward to the 
LPSOHPHQWDWLRQ�RI�WKH�UHFRPPHQGDWLRQV�WKDW�KDYH�FRPH�IRUZDUG��DV�ZHOO�DV�DI¿UP�P\�VXSSRUW�LQ�UHDFKLQJ�WKH�GHVLUHG�
impact of this undertaking.

Mr. Reto Stocker
Head of the Delegation

ICRC Pakistan
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Message from the Founder, CODE PAKISTAN
C2'(�3DNLVWDQ�VLQFH�LWV�HVWDEOLVKPHQW�LQ�WKH�\HDU������LV�QRZ�PDWXULQJ�
LQWR�D�IRUHPRVW�QDWLRQDO�SROLF\�UHVHDUFK�RUJDQL]DWLRQ�DV�LW�KDV�XQGHUWDNHQ�
various innovative and inter-disciplinary research and capacity building 
initiatives on various policy issues. Laying hand on the criminal justice 
system, which is always considered a sensitive subject, was in fact a 
serious challenge but I would appreciate the level of cooperation extended 
by all the criminal justice stakeholders, in accomplishing this assignment 
of national importance. This study, under the National Action Plan (NAP), 
is a product of efforts invested by various partners and people whose 
collaboration and dedication to hard work and reform has culminated in 
this publication.  

The contribution of National Counter Terrorism Authority (NACTA) during 
the study remained unparalleled.  I am exceedingly thankful to the National 
&RRUGLQDWRU� 0U�� ,KVDQ�*KDQL� IRU� KLV� FRQ¿GHQFH�� VXSSRUW�� DQG� JXLGDQFH�
throughout this study. Under his leadership, NACTA has committed itself to 
SXUVXLQJ�LWV�PDQGDWH�RI�LPSOHPHQWLQJ�WKH�1$3�ZLWK�D�UHQHZHG�YLJRU�WR�HQVXUH�WKDW�3RLQW����RI�WKH�1$3�UHJDUGLQJ�WKH�
revamping of the criminal justice system is addressed. I also acknowledge the devoted efforts of Mr. Muhammad Jafer 
(Director General Counter Terrorism, NACTA) in supplementing our determination and providing his valuable feedback 
ZKHQHYHU�UHTXLUHG�

International Committee of the Red Cross (ICRC) has no doubt, provided phenomenal support in the process 
of conducting the study and publication of this report. Head of the Delegation Mr. Reto Stocker and his team were 
available throughout to contribute the value of their expertise on the subject of prisons and their insight in steering the 
study to the present form. Secretary Law and Justice Commission of Pakistan (LJCP) Dr. Muhammad Raheem Awan 
remained a key contributor to our journey. I also express gratitude to Mr. Masood Khan (Former Director General, 
Khyber Pakhtunkhwa Judicial Academy), for his efforts in guiding the incorporation of judicial opinion into the study. 

Team CODE PAKISTAN deserves credit for their exhaustive labor in bringing to fruition months of hard work in the form 
RI�WKLV�SXEOLFDWLRQ��7KDQNV�WR�WKH�HIIRUWV�RI�0U��$DULVK�8��.KDQ��9LFH�3UHVLGHQW��IRU�KLV�WLUHOHVV�HQGHDYRUV�LQ�GUDIWLQJ�
and revising various drafts of the report, Mr. Mohsin Ali Turk (Senior Advisor) for carrying and contributing with more 
WKDQ�D�GHFDGH�RI�H[SHULHQFH�DV�D�UHVSHFWHG�MXGJH�DQG�H[WHQVLYH�NQRZOHGJH�RI�WKH�SUDFWLFHV�LQ�FULPLQDO�MXVWLFH�V\VWHP��
our Director Research Mr. Babur Ghani and Director Programs Ms. Saba Imran in managing the primary research 
and undertaking extensive travels for this study and our Research Associate Ms. Sana Taha for her crucial research 
VXSSRUW�WR�WKH�WHDP��,Q�WKH�HQG��,�WKDQN�HYHU\RQH�ZKR�KDV�EHHQ�SDUW�RI�WKLV�MRXUQH\��7KH�WDVN�ZDV�KXJH�DQG�GLI¿FXOW�
but during a year long journey we were introduced to a number of remarkable people whose passion for improving the 
FULPLQDO�MXVWLFH�V\VWHP�RI�3DNLVWDQ�DQG�SURWHFWLQJ�WKH�ULJKWV�RI�PDUJLQDOL]HG�SHRSOH�PDGH�HYHU\�GHPDQGLQJ�PRPHQW�
worth the effort. The study integrates the views of all relevant criminal justice actors from across the country including 
judiciary, police service, prosecution service, prisons, Bar Councils, as well as Probation and Parole departments. The 
GHGLFDWHG�RI¿FLDOV�ZKR�PDGH�XS�WKLV�VSHFWUXP�RI�FULPLQDO�MXVWLFH�DFWRUV�SURYLGHG�XV�ZLWK�D�UHYROXWLRQDU\�HGXFDWLRQ�RQ�
WKH�VXEMHFW�RI�WKLV�VWXG\�DQG�JDYH�XV�WKH�FRQ¿GHQFH�WR�DFFRPSOLVK�WKLV�PRQXPHQWDO�WDVN��ZKLFK�,�KRSH�ZLOO�KDYH�DQ�
HTXDOO\�LPPHQVH�LPSDFW�RQ�UHIRUPLQJ�WKH�FULPLQDO�MXVWLFH system of Pakistan. 

Mr. Dilawar Khan 
Founder and President CODE PAKISTAN
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Executive Summary
$V�RI�2FWREHU����������WKHUH�ZHUH��������SULVRQHUV�LQ�WKH�����SULVRQV�WKURXJKRXW�3DNLVWDQ�ZLWK�DQ�RYHUDOO�
DXWKRUL]HG�FDSDFLW\�RI�KROGLQJ��������SULVRQHUV��7KLV�WUDQVODWHV�LQWR�DQ�RYHUDOO�RFFXSDQF\�UDWH�RI�����SHUFHQW�
LQ�3DNLVWDQ¶V�SULVRQV�DQG�DQ�H[FHVV�SULVRQ�SRSXODWLRQ�RI����SHUFHQW��OHDGLQJ�WR�D�VLJQL¿FDQW�RYHUVWUHWFK�RI�
UHVRXUFHV���:KLOH�FHUWDLQO\�D�PDWWHU�RI�FRQFHUQ��LW�VKRXOG�EH�QRWHG�WKDW�WKH�LQFDUFHUDWLRQ�UDWH�LQ�3DNLVWDQ��
L�H���SULVRQ�SRSXODWLRQ�UDWH�SHU���������RI�QDWLRQDO�SRSXODWLRQ��DW���� LV� ORZHU� WKDQ�PDQ\�RWKHU�FRXQWULHV�
DURXQG�WKH�ZRUOG��$QRWKHU�ZRUU\LQJ�DVSHFW�RI�3DNLVWDQ¶V�SULVRQ�SRSXODWLRQ�LV�WKDW����SHUFHQW�RU�WZR�WKLUGV�
RI�WKH�WRWDO�SULVRQHUV�ZHUH�VWLOO�DZDLWLQJ�RU�XQGHUJRLQJ�WULDO�DV�RI�2FWREHU����������$W����SHUFHQW��WKH�UDWH�RI�
XQGHU�WULDO�SULVRQHUV��873V��LQ�3DNLVWDQ¶V�SULVRQV�LV�PXFK�KLJKHU�WKDQ�WKH�JOREDO�PHGLDQ�DYHUDJH�UDWH�RI����
SHUFHQW��0RUH�VR��ZKLOH�WKH�RYHUDOO�UDWLR�RI�ZRPHQ�DQG�MXYHQLOHV�LQ�3DNLVWDQ¶V�SULVRQV�DW�����SHUFHQW�DQG�
����SHUFHQW��UHVSHFWLYHO\��LV�GHPRQVWUDEO\�ORZ��WKH�SURSRUWLRQ�RI�873V�DPRQJ�WKHP�LV�PXFK�KLJKHU�DW����
SHUFHQW�IRU�ZRPHQ�DQG����SHUFHQW�IRU�MXYHQLOHV��

:KLOH�LW�FDQ�EH�DUJXHG�WKDW�WKH�GDWD�SHUWDLQLQJ�WR�SULVRQ�SRSXODWLRQ�KDV�QRW�UHPDLQHG�VSHFL¿FDOO\�XQLIRUP��
depending on source and date, the historical trends of Pakistan’s prisons population consistently reveal 
that high occupancy and high UTP rates, are a constant feature of Pakistan’s prison population. It also 
needs to be borne in mind that there is a considerable degree of variation in prison overcrowding and UTP 
rates across various provinces and Administrative Territories (ATs) in Pakistan and across various prisons 
in each province/AT. For instance, while the prison occupancy rate was the highest in Punjab province at 
����SHUFHQW��WKH�873�UDWH�ZDV�WKH�KLJKHVW�LQ�6LQGK�SURYLQFH�DW����SHUFHQW��6LPLODUO\��VRPH�SULVRQV�LQ�WKH�
FRXQWU\�KDYH�RFFXSDQF\�UDWHV�DV�KLJK�DV�RYHU�����SHUFHQW��

The aforementioned statistics indicate toward real life human suffering primarily for the prisoners but also for 
WKH�VWDWH�DQG�VRFLHW\�DV�D�ZKROH��,QDGHTXDWH�VXSSO\�RI�IRRG��ZDWHU��VDQLWDWLRQ��DFFRPPRGDWLRQ��KHDOWKFDUH��
DQG�FRUUHFWLRQDO�IDFLOLWLHV�EHFDXVH�RI�RYHUVWUHWFKLQJ�RI�WKH�SULVRQ�UHVRXUFHV�OHDGV�WR�GLI¿FXOWLHV�LQ�PDQDJLQJ�
SULVRQV�VXFK�DV�VDIHW\��VHFXULW\��DQG�FODVVL¿FDWLRQ�RI�SULVRQHUV��HWF��7KLV��LQ�WXUQ��FRXOG�OHDG�WR�GLI¿FXOWLHV�
in reintegration of prisoners into the society after their release, cause recidivism, spread communicable 
diseases, affect the families of the prisoners, and overburden state resources. 

The Government of Pakistan has increased the numbers of prisons and increased the capacities of the 
existing ones in recent years to alleviate the plight of prisoners in overcrowded prisons. The impact of this 
H[HUFLVH��KRZHYHU��KDV�QRW�EHHQ�DVWRXQGLQJO\�VLJQL¿FDQW��7KH�UHDVRQ�EHLQJ��WKDW�WKH�FDSDFLW\�RI�SULVRQV�
RQO\�DGGUHVVHV�WKH�VXSSO\�VLGH�RI�WKH�HTXDWLRQ��ZKLFK�LV�MXVW�RQH�SDUW�RI�WKH�HQRUPRXV�SX]]OH�RI�IDFWRUV�WKDW�
contribute to prison overcrowding. In other words, if the underlying causes of overcrowding in prisons are 
not addressed, the increase in prison capacities would serve as a mere cosmetic arrangement as ultimately, 
the newly constructed detention facilities would also start to overcrowd. Therefore, it is very important 
to ascertain and address the demand side causes of overcrowding, especially the high concentration of 
873V��IRU�¿QGLQJ�VXVWDLQDEOH�ORQJ�WHUP�VROXWLRQV�RI�SULVRQV�RYHUFURZGLQJ��6HYHUDO�RI�WKRVH�FDXVHV�UHODWH�
to criminal justice institutions other than the prisons, such as, the police, prosecution, judiciary, and the 
lawyers. 

A major cause of high UTP rate, or pre-conviction detention, is the overuse of arrest and detention in criminal 
justice policies. The police in Pakistan have a tendency to over-arrest for a variety of reasons ranging from 
over-implication by the aggrieved parties in the First Information Reports (FIRs) to meeting performance 
HYDOXDWLRQ�WDUJHWV�DQG�IULYRORXV�OLWLJDWLRQ��1RW�RQO\�DUH�WKH�SROLFH�TXLFN�WR�DUUHVW��WKH\�DUH�DOVR�JHQHUDOO\�
UHOXFWDQW� WR�XVH� WKH�DYDLODEOH� OHJDO� LQVWUXPHQWV� OLNH�EDLO�DQG� UHOHDVH�XQGHU�6HFWLRQ�����RI� WKH�&ULPLQDO�
3URFHGXUH�&RGH��&U3&��LQ�FDVHV�RI�LQVXI¿FLHQW�HYLGHQFH��7KH�SROLFH�DOVR�FRQWULEXWH�WR�SURORQJHG�GHWHQWLRQ�
in prisons because of resource constraints that inhibit their ability to produce prisoners and witnesses in 
courts. These resource shortcomings also affect the timely conclusion of investigation, the submission of 
¿QDO�UHSRUWV��FKDOODQV��DQG�RIWHQ�OHDG�WR�SURFHGXUDO�LVVXHV�VXFK�DV�WKH�QRQ�DSSHDUDQFH�RI�SROLFH�ZLWQHVVHV�
LQ�FRXUWV�GXH�WR�TXLFN�WUDQVIHUV�IURP�RQH�GLVWULFW�WR�DQRWKHU��$W�WLPHV��LQYROXQWDU\�LUUHJXODULWLHV�E\�WKH�SROLFH�
GXH�WR�ODFN�RI�VXI¿FLHQW�HGXFDWLRQ�DQG�WUDLQLQJ�DOVR�FRQWULEXWHV�WR�XQGXH�GHOD\V�LQ�WKH�SURFHVV��
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The PrRVHFXWLRQ� 'HSDUWPHQW�� ZKLFK� LV�� LQWHU� DOLD�� UHTXLUHG� WR� DVVLVW� WKH� SROLFH� LQ� WLPHO\� VXEPLVVLRQ� RI�
challans�� LV� DOVR� JURVVO\� XQGHU�UHVRXUFHG��$V� RI� 2FWREHU� ��� ������ WKHUH� ZHUH� ���� YDFDQW� SRVLWLRQV� RI�
SURVHFXWRUV� LQ� WKH�IRXU�SURYLQFHV�RI�3DNLVWDQ�DQG�WKH�IHGHUDO�FDSLWDO��DJDLQVW� WKH�WRWDO�������VDQFWLRQHG�
SRVLWLRQV�DPRXQWLQJ�WR�D�YDFDQF\�UDWH�RI����SHUFHQW��0RUHRYHU��ZLWK�WKH�H[FHSWLRQ�RI�WKH�.3�SURYLQFH��WKH�
Prosecution Department does not get involved in preparation of a challan with the police immediately after 
the submission of an FIR. This results in an uncalled-for process of back-and-forth between the police 
DQG� WKH� SURVHFXWLRQ� OHDGLQJ� WR� H[WHQVLRQ� LQ� GHWHQWLRQ� RI� SULVRQHUV��$OWKRXJK�6HFWLRQ� ���� RI� WKH�&U3&�
empowers prosecutors to withdraw from prosecution with the consent of the court if the case so warrants, 
the prosecutor rarely exercises this power. 

Limited accessibility to legal counsel is another symptom of resource constraints that often results in UTPs 
unfairly languishing in prisons. Although the government has established District Legal Empowerment 
Committees (DLECs) in every district across the country, lack of awareness about them among the general 
SXEOLF�DQG�SURFHGXUDO�KXUGOHV�DUH�FDXVLQJ�WKHLU�XQGHU�XWLOL]DWLRQ���

There are provisions in Pakistani laws for alternatives to detention in the pre-conviction stage in the form of 
EDLO�IRU�RIIHQVHV�FODVVL¿HG�DV�EDLODEOH�XQGHU�WKH�&U3&��,Q�SUDFWLFH��KRZHYHU��EDLO�LV�JUDQWHG�LQFRQVLVWHQWO\�
DQG�QRW�DV�D�JHQHUDO�UXOH��0RUHRYHU��IRU�WKH�XQGHUSULYLOHJHG�GHWDLQHHV��LW�LV�GLI¿FXOW�WR�DUUDQJH�ODZ\HUV�DQG��
otherwise, to furnish bail bonds even after the grant of bail. 

-XGLFLDO�GHOD\V�FDXVHG�E\�UHFXUUHQW�SRVWSRQHPHQW�RI�WULDOV�LV�DQRWKHU�VLJQL¿FDQW�FDXVH�RI�SULVRQ�RYHUFURZGLQJ�
RZLQJ�WR�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ��7ULDOV�DUH�IUHTXHQWO\�SRVWSRQHG�EHFDXVH�RI�UHTXHVWV�IRU�DGMRXUQPHQWV�
either by the prosecution or by the defense counsel, primarily attributed to non-production of witnesses, 
including police witnesses. Lawyers also resort to using judicial delay as a tactic to weaken the case of the 
prosecution. Moreover, repeated lawyers’ strikes lead to delays in adjudication of cases. In addition to all 
these problems, the judiciary in Pakistan is also highly under-staffed, which markedly contributes to judicial 
GHOD\V�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP��2Q�2FWREHU����������PRUH�WKDQ�RQH�LQ�IRXU�VDQFWLRQHG�MXGJHV¶�SRVLWLRQV�
were vacant. Overstretching of prison resources is in itself reinforcing prison overcrowding as prisons are 
increasingly unable to play their corrective and reformative role for the prisoners, if overcrowded. 

In view of the problems related to high pre-conviction detention leading to overcrowding in prisons, there 
is an urgent need for an assessment of prison conditions and judicial visits for granting of bail and other 
relief to deserving prisoners in the most overcrowded prisons. There is also a pressing need for introducing 
screening of every prisoner for the most prevalent communicable diseases at the time of admission through 
in-house pathology labs in all prisoners. Besides special measures for juvenile UTPs, there is also an 
urgent need for real-time monitoring of prison population across Pakistan through a web-based monitoring 
application that would help in directing help to the most overcrowded prisons as urgently as possible. 
Children accompanying incarcerated mothers is one of the most neglected subjects of Pakistan’s prison 
population and the government should take immediate measures to devise an institutional mechanism for 
their care, health, and education.

In the medium to long term, there is, inter alia, a need for the following measures:� 

D�� $GGUHVVLQJ�VRFLR�HFRQRPLF�FDXVHV�OHDGLQJ�WR�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ��HVSHFLDOO\�DPRQJ�FKLOGUHQ�

E�� %DODQFLQJ� WKH�XVH�RI� LPSULVRQPHQW� LQ� WKH�FULPLQDO� MXVWLFH�SROLFLHV� WKURXJK�GHFULPLQDOL]DWLRQ�RI�SHWW\�
offences, referral to alternatives to imprisonment such as probation and community service, and release 
RI�¿QH�GHIDXOWHUV�

c. Preventing unnecessary arrests and imprisonment at the police level by revising their performance 
FULWHULD��LPSURYLQJ�LQYHVWLJDWLRQ��DQG�LQFHQWLYL]LQJ�WKH�DSSOLFDWLRQ�RI�UHOHDVH�E\�SROLFH�RI¿FLDOV��

G�� 0D[LPL]LQJ�SROLFH�UHVRXUFH�DQG�PRGHUQL]LQJ� LQYHVWLJDWLRQ�PHWKRGV�WKURXJK� OHJDO�UHIRUPV�� WUDLQLQJV��
PDWHULDO�VXSSRUW��HWF��

�� This is just a snapshot of key recommendations and does not include all recommendations. For a detailed discussion on the 
recommendations, the suggested administrative and legal reforms for implementing them, and proposed plans for monitoring the 
implementation of the given recommendations and their action plans, please see the concluding chapter of this report.
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e. Improving the working conditions of public prosecutors and their coordination with the police, as well 
DV�HPSRZHULQJ�WKHP�WR�HI¿FLHQWO\�XVH�WKHLU�GLVFUHWLRQDU\�SRZHUV�LQ�ZLWKGUDZLQJ�FDVHV�ZKHUH�VXI¿FLHQW�
HYLGHQFH�LV�ODFNLQJ�

I�� ,PSURYLQJ�DFFHVV�WR�OHJDO�FRXQVHO�WKURXJK�WKH�'/(&V�DQG�RWKHU�DYDLODEOH�SODWIRUPV��

g. Reinforcing alternatives to pre-trial detention by improving laws and procedures on bail, use of diversion 
PHDVXUHV�SURYLGHG�LQ�WKH�-XYHQLOH�-XVWLFH�%LOO�RI�������DQG�XVH�RI�$'5V�ZKHUH�WKH\�KDYH�D�VROLG�OHJDO�
EDVLV�DQG�DUH�VXEMHFW�RI�MXGLFLDO�RYHUVLJKW��

h. Removing obstacles and delays in accessing justice by introducing administrative actions against 
delays at the level of police and prosecution in submitting challans��WDNLQJ�PHDVXUHV�DJDLQVW�IUHTXHQW�
DGMRXUQPHQWV�RI� WULDOV�DQG�H[FHVVLYH�VWULNHV�E\� WKH� ODZ\HUV�� FDWHJRUL]DWLRQ�RI� ODZ\HUV�E\� VSHFLDOW\��
empowerment of the disciplinary committees of the Bar Councils, strengthening the human resource 
RI�WKH�MXGLFLDU\��DQG�LQVWLWXWLRQDOL]DWLRQ�RI�D�UHJXODU�LQWHUIDFH�RI�WKH�FULPLQDO�MXVWLFH�VWDNHKROGHUV�DW�WKH�
GLVWULFW��SURYLQFLDO��DQG�QDWLRQDO�OHYHOV��

i. Supporting effective prison management with a focus on moving from punitive detention to rehabilitation 
RI� SULVRQHUV�� EHWWHU� LPSOHPHQWDWLRQ� RI� ODZV� UHJXODWLQJ� FODVVL¿FDWLRQ� DQG� VHSDUDWLRQ� RI� SULVRQHUV��
structural changes to the existing framework of the Pakistan prison service and training manual, and 
GLJLWL]DWLRQ�RI�SULVRQHU�UHFRUGV��DQG�

j. Ensuring the safety and well-being of criminal justice stakeholders acts through prompt investigation 
of harassment, threats, or physical assaults directed against criminal justice actors, including judges, 
prosecutors, lawyers, police, prison staff, prisoners, and witnesses. 
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Introduction
Overcrowding in prisons is a global concern,���ZLWK�DURXQG����SHUFHQW�RI�FRXQWULHV�DOO�RYHU�WKH�ZRUOG�H[FHHGLQJ�
WKHLU�SULVRQV¶�RI¿FLDO�FDSDFLW\� ��,W�DIIHFWV�QRW�RQO\�WKH�UHTXLUHPHQWV�RI�DGHTXDWH�VSDFH�IRU�WKH�SULVRQHUV�EXW�
also their health, hygiene, nutrition, access to available resources, right to be housed separately from 
certain other categories of prisoners, as well as their safety and security.� Prison overcrowding has serious 
FRQVHTXHQFHV�IRU�ERWK�LQPDWHV�DQG�SULVRQ�VWDII��SXWWLQJ�WKHP�LQ�KLJKO\�SUHFDULRXV�VLWXDWLRQV��ZKLFK�FDQQRW�
be ignored. 

The poor living and sanitary conditions within prisons are an outcome of overstretched resources, which 
PD\�QRW�EH�DGHTXDWH�WR�EHJLQ�ZLWK��7KLV�PD\�WKHQ�KDYH�D�VSLUDOLQJ�HIIHFW�DQG�OHDG�WR�VSUHDG�RI�GLVHDVHV��
worsening of criminal operations inside prisons, and ill-treatment of detainees by prison guards. In a broader 
sense, overcrowding in prisons could lead to exacerbation of levels of crime, poverty, and communicable 
disease in the society.� 

5HFRXQWLQJ�WKHLU�SHUVRQDO�H[SHULHQFH�RI�YLVLWLQJ�SULVRQV��FULPLQDO�MXVWLFH�RI¿FLDOV�VKDUHG�WKDW�SULVRQHUV�ZHUH�
sitting in bathrooms, forcibly huddled together with their arms around their knees, because there was not 
enough space to lie down with most inmates shirtless in an attempt to ward off the heat.� In one prison, 
three grown men shared a small single bed, which would have barely been comfortable for one, � while in 
DQRWKHU�SULVRQ��LQPDWHV�ZHUH�EHLQJ�NHSW�LQ�WKH�PRVTXH�DQG�PDGH�WR�VOHHS�LQ�WKH�EDWKURRPV�GXH�WR�ODFN�RI�
space.��3ULVRQHUV�ZHUH�OHIW�WR�VOHHS�VWDQGLQJ�EHFDXVH�RI�LQVXI¿FLHQW�VSDFH�WKDW�WKH�DYDLODEOH�VSDFH�EHFDPH�
a commodity to sell to prisoners willing to pay for it.� 

Studies have shown that crime rates,���VRFLR�HFRQRPLF�LQHTXDOLW\��SUREOHPV�UHODWLQJ�WR�DFFHVV�WR�MXVWLFH��
³WRXJK�RQ�FULPH´�SROLFLHV�OHDGLQJ�WR�H[FHVVLYH�DUUHVWV�RI�PDUJLQDOL]HG�FRPPXQLWLHV��VWULFW�ODZV�DJDLQVW�GUXJ�
RIIHQGHUV�� LQDGHTXDWH�XVH�RI�DOWHUQDWLYHV� WR�GHWHQWLRQ�� LQDGHTXDWH�SULVRQ� LQIUDVWUXFWXUHV��DQG�H[FHVVLYH�
under-trial detention are, inter alia, associated with overcrowding in prisons in one way or the other.�� 

Countries with the highest levels of overcrowding also have prison populations with the highest proportions 
of prisoners who have not yet been convicted of a crime, which includes both pre-trial and under trial 
detainees.���,Q�3DNLVWDQ�����SHUFHQW�RI�LQPDWHV�ZHUH�DZDLWLQJ�RU�XQGHUJRLQJ�WULDO��� This is a considerably 
KLJK�UDWH��FRPSDUHG�WR�WKH�DYHUDJH�PHGLDQ�UDWH�JOREDOO\�DW����SHUFHQW��� As far as the global ranking for this 
UDWH�RI�SULVRQHUV�ZKR�DUH�VWLOO�DZDLWLQJ�RU�XQGHUJRLQJ�WULDO��3DNLVWDQ�UDQNV���WK�KLJKHVW�JOREDOO\�DQG�WKLUG�

�� µ,W� LV� DOVR� DUJXDEO\� WKH� ELJJHVW� VLQJOH� SUREOHP� IDFLQJ� SULVRQ� V\VWHPV� DURXQG� WKH� ZRUOG¶�� 6HH Penal Reform International, 
µ2YHUFURZGLQJ¶� DYDLODEOH� DW�https://www.penalreform.org/priorities/prison-conditions/key-facts/overcrowding/ (last accessed on 
2FWREHU�����������

�� World Prison Brief available at http://www.prisonstudies.org/world-prison-brief-data��ODVW�DFFHVVHG�RQ�-DQXDU\������������
�� Handbook on Strategies to Reduce Overcrowding In Prisons��RS�FLW���SS�������
�� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���SS��������See *HUDOG�*��*DHV��µ7KH�(IIHFWV�RI�2YHUFURZGLQJ�

in Prison’ Crime and Justice, Vol.6. No.1���������SS��������DYDLODEOH�DW�KWWSV���ZZZ�MVWRU�RUJ�VWDEOH��������"VHT ��SDJHBVFDQB
WDEBFRQWHQWV��ODVW�DFFHVVHG�RQ�'HFHPEHU������������<XPQD�5D¿��³2YHUFURZGLQJ� LQ�SULVRQ� OHDGLQJ�WR�JURZLQJ�UDGLFDOL]DWLRQ´�
Dawn, 0D\����������

�� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\�����������7KH�VDPH�ZDV�DOVR�UHSRUWHG�E\�6DPDD�79�ZKHUHLQ�
SULVRQHUV�VOHHSLQJ�LQ�EDWKURRPV�LQ�3DNLVWDQ�ZHUH�FRYHUHG��See µ,QPDWHV�DW�3HVKDZDU�&HQWUDO�-DLO�IRUFHG�WR�VOHHS�LQ�EDWKURRPV��
5HSRUW¶�6DPDD�:HE�'HVN��-XO\����������KWWSV���ZZZ�VDPDD�WY�HGLWRU�V�FKRLFH���������LQPDWHV�DW�SHVKDZDU�FHQWUDO�MDLO�IRUFHG�
to-sleep-in-bathrooms-report/. 

�� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������
�� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�LQ�3HVKDZDU�RQ�0D\�����������$OVR�VHH µ,QPDWHV�DW�3HVKDZDU�&HQWUDO�-DLO�IRUFHG�WR�

VOHHS�LQ�EDWKURRPV��5HSRUW¶�6DPDD�:HE�'HVN��-XO\����������DYDLODEOH�DW�KWWSV���ZZZ�VDPDD�WY�HGLWRU�V�FKRLFH���������LQPDWHV�
at-peshawar-central-jail-forced-to-sleep-in-bathrooms-report/��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

�� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�LQ�3HVKDZDU�RQ�0D\�����������
�� Rates of imprisonment and crime may evolve independently of each other, or rising crime may impact on rates of imprisonment 

but not constitute the main factor that fuels ever increasing rate of incarceration. See Handbook on Strategies to Reduce 
Overcrowding in Prisons��RS�FLW���S����

�� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���SS�������
��� 6HH�3HQDO�5HIRUP�,QWHUQDWLRQDO�����3RLQW�3ODQ��$YDLODEOH�DW�KWWSV���ZZZ�SHQDOUHIRUP�RUJ�ZS�FRQWHQW�XSORDGV������������SRLQW�

SODQ�3UH�WULDO�GHWHQWLRQ�:(%B¿QDO�SGI��ODVW�DFFHVVHG�RQ�)HEUXDU\������������
��� 2I¿FLDO�GDWD�REWDLQHG�IURP�WKH�SURYLQFLDO�+RPH�'HSDUWPHQWV�WKURXJK�1$&7$�
�� See World Pre-trial/Remand Imprisonment List���rd�HG����,QVWLWXWH�IRU�&ULPLQDO�3ROLF\�5HVHDUFK��������
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among Asian countries.�� This indicates serious problems in the criminal justice system causing delays in 
dispensation of cases and, resultantly, creating a burden on the prison population.�� 

7KXV��WKLV�SDSHU�HQGHDYRUV�WR�XQGHUVWDQG�SULVRQ�RYHUFURZGLQJ�DQG�WKHLU�FRQVHTXHQFHV�LQ�3DNLVWDQ�DQG�
examine high pre-conviction detention, i.e. imprisonment from the time of arrest to right before prisoners 
DUH�SURQRXQFHG�JXLOW\�RI�D�FULPH��DV�RQH�RI�LWV�PDLQ�FDXVHV��%\�LGHQWLI\LQJ�DQG�DQDO\]LQJ�WKH�UHDVRQV�IRU�
high pre-conviction detention, this paper aims to contribute in the formulation of a national strategy to 
address overcrowding by reducing pre-conviction detention.

:KLOH�WKHUH�DUH�DOUHDG\�HIIRUWV�WR�FRPSOHWH�RU�FRQVWUXFW�QHZ�SULVRQV����LW�KDV�EHHQ�HPSKDVL]HG�E\�PDQ\�
FRPPHQWDWRUV�WKDW��³ZKHUH�WKHUH�DUH�SULVRQV�WKH\�ZLOO�EH�¿OOHG´�DQG�LQ�WKH�ORQJ�WHUP�D�FRQVWDQW�H[SDQVLRQ�
of the prison estate may even lead to an increase in imprisonment rates,�� which in the case of Pakistan 
is one of the lowest in the world. Thus, in order to come up with a sustainable strategy to combat prison 
overcrowding, the focus should be shifted to addressing its main causes, a major one being the high pre-
conviction detention. 

6LQFH� ������� numerous studies have been carried out to improve the workings of the criminal justice 
V\VWHP��7KLV� SDSHU� ORRNV� LQWR� WKH� DFWLRQV� FDUULHG� RXW�� LI� DQ\�� DV� D� FRQVHTXHQFH� RI� WKRVH� VWXGLHV�� KRZ�
effectively were the proposed recommendations implemented, and what steps were taken to monitor them. 
$�JHQHUDO�SULVRQ�SRSXODWLRQ�GDWD�ZDV�DOVR�FROOHFWHG�DV�RI�2FWREHU���������DQG�LWV�DQDO\VLV�LV�SUHVHQWHG�LQ�
this report. 

7KLV�UHSRUW�LV��WKXV��GLYLGHG�LQWR�¿YH�FKDSWHUV��&KDSWHU���JLYHV�DQ�RYHUYLHZ�RI�WKH�RYHUDOO�VWUXFWXUH�RI�WKH�
government, explaining the division of powers between the federal (central) and provincial governments 
ZLWK�UHVSHFW�WR�WKH�FULPLQDO�MXVWLFH�V\VWHP��&KDSWHU���JLYHV�DQ�RYHUYLHZ�RI�WKH�SULVRQV�DQG�SULVRQ�V\VWHP�
LQ�3DNLVWDQ��DQG�D�UHSRUW�RQ�WKH�JHQHUDO�SULVRQ�SRSXODWLRQ�LQ�WKH�FRXQWU\�DQG�LWV�DQDO\VLV��&KDSWHU���RI�WKH�
UHSRUW�HODERUDWHV�WKH�FRQVHTXHQFHV�RI�RYHUFURZGLQJ�ERWK�LQVLGH�DQG�RXWVLGH�WKH�SULVRQ�ZDOOV��ZKLOH�&KDSWHU�
��LGHQWL¿HV�DQG�DQDO\]HV�WKH�FDXVHV�RI�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ�IRUPLQJ�WKH�EXON�RI�WKH�UHSRUW��)LQDOO\��
&KDSWHU���FRPSULVHV�RI�WKH�FRQFOXVLRQ�DQG�UHFRPPHQGDWLRQV�VWHPPLQJ�RXW�RI�WKLV�VWXG\��GHWDLOLQJ�WKH�UROHV�
to be played by institutions such as the police, prosecution, judiciary, and the prison administration, as well 
as the lawyers. 

�� World Prison Brief, Institute for Criminal Policy Research.
�� Hans-Jorg et.al., Prison Overcrowding: Finding Effective Solutions, Strategies and Best Practices against Overcrowding in 

Correctional Facilities��S�����
�� See 1DVLU� ,TEDO�� ³7KUHH�QHZ�SULVRQV� LQ�3XQMDE�EHLQJ�SODQQHG��6&�7ROG´�Dawn, 6HSWHPEHU���������� � µ&KLHI�0LQLVWHU�.K\EHU�

3DNKWXQNKZD� 3HUYH]� .KDWWDN� KDV� LQDXJXUDWHG� WKH� KLJK� VHFXULW\� &HQWUDO� -DLO� DW� 0DUGDQ¶� Information and Public Relations 
Department, Government of Khyber Pakhtunkhwa; µ&0�6LQGK�5HYLHZV�3URJUHVV�RQ�&RQVWUXFWLRQ�RI�$7&�DW�&HQWUDO�-DLO�.DUDFKL¶�
Radio Pakistan $XJXVW���������� 

�� Handbook on Strategies to Reduce Overcrowding In Prisons��RS�FLW���S������
�� Report on Jail Reform (Report No. 23)�3DNLVWDQ�/DZ�&RPPLVVLRQ�������
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1 Structure of the Government and the Criminal Justice 
Institutions

Pakistan is a federation with a parliamentary democracy,�� which means that the Prime Minister—along 
with his Cabinet—is a member of the Parliament (known as Majlis-e-Shoora)�� enjoying the support of the 
simple majority of the Lower House (known as the National Assembly).�� In other words, there is no strict 
separation of powers between the executive and legislative branches of the government, which makes 
it more akin to the British political model than the U.S. one. Unlike the British political system, however, 
3DNLVWDQ�KDV�DQ�8SSHU�+RXVH��WKH�6HQDWH��ZLWK�HTXDO�UHSUHVHQWDWLRQ�RI�WKH�SURYLQFHV���  Moreover, there 
is a division of powers between the federal (central) government�� and the four provincial governments 
sitting in the four provincial capitals,�� empowered to legislate within their respective territorial jurisdictions 
in accordance with the Constitution of Pakistan.��

1.1  Empowerment of the Provincial Criminal Justice System

7KH���th Amendment to the Constitution of Pakistan�� gave greater autonomy to the provinces by amending 
the Legislative Lists,���DV�ZHOO�DV�$UWLFOH�����E��RI�WKH�&RQVWLWXWLRQ��� Resultantly, prisons became a provincial 
subject, meaning that the provinces are now competent to legislate�� as well as formulate policies in respect 
of prisons and oversee their implementation within their borders. Each of the four provincial governments 
(Balochistan, KP, Punjab, and Sindh)�� and the two governments in charge of the Administrative Territories 
�$7V���L�H���*LOJLW�%DOWLVWDQ��*%��DQG�$]DG�-DPPX�.DVKPLU��$-.���� are responsible for the establishment, 
maintenance, and improvement of prisons, along with recruitment and remuneration of the staff.�� 

$Q\�DQDO\VLV�RI�SULVRQV�LV�PDGH�GLI¿FXOW�E\�WKH�IDFW�WKDW�WKH�IRXU�SURYLQFHV�DQG�WKH�WZR�$7V�KDYH�WKHLU�RZQ�
Departments or Inspectorates of Prisons under their Home Departments.�� In addition, in the Federally 
Administered Tribal Areas (FATA), the administration of justice in criminal matters is very different from 
WKH�UHVW�RI� WKH�FRXQWU\�DQG� LV�SULPDULO\�JRYHUQHG�E\� WKH�)URQWLHU�&ULPHV�5HJXODWLRQ�������)&5���8QGHU�
these regulations, a tribal Jirga or Council of Elders may try suspects on reference by the Political Agent 

��� 3UHDPEOH�RI�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
�� 6HH�$UWLFOH����RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ������
�� 6HH�$UWLFOH����DQG��������RI�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
��� 6HH�$UWLFOH�������RI�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ��������
�� 6HH�$UWLFOH�����UHDG�ZLWK�$UWLFOH�����DQG������D���E��DQG��G��DQG�)HGHUDO�/HJLVODWLYH�/LVW��RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�

RI�3DNLVWDQ�������
�� 6HH�$UWLFOH������UHDG�ZLWK�$UWLFOH�����DQG������E��DQG��F��DQG�)HGHUDO�/HJLVODWLYH�/LVW��RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�

3DNLVWDQ������
�� $UWLFOH���������RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
�� &RQVWLWXWLRQ��(LJKWHHQWK�$PHQGPHQW��$FW������
��� 7KH�/HJLVODWLYH�/LVWV�LQ�WKH�)RXUWK�6FKHGXOH�RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ������GHWHUPLQH�LI�D�VXEMHFW�LV�JRLQJ�WR�EH�XQGHU�IHGHUDO�

FRQWURO�RU�SURYLQFLDO�FRQWURO��7KH���th Amendment removed several subjects, including prisons, from the Federal Legislative List, 
making it, by exclusion, a subject matter of provincial jurisdiction. 

�� $UWLFOH�����GHDOV�ZLWK�SRZHU�RI�WKH�3DUOLDPHQW�DQG�WKH�3URYLQFLDO�$VVHPEOLHV�WR�OHJLVODWH��$UWLFOH������E��VWDWHV�WKDW�WKH�3DUOLDPHQW�
DQG�WKH�3URYLQFLDO�$VVHPEOLHV�³VKDOO�KDYH�SRZHU�WR�PDNH�ODZV�ZLWK�UHVSHFW�WR�FULPLQDO�ODZ��FULPLQDO�SURFHGXUH�DQG�HYLGHQFH�´

�� 6XEMHFW�WR�$UWLFOH������F��UHDG�ZLWK�WKH�)HGHUDO�/HJLVODWLYH�/LVW�LQ�WKH�)RXUWK�6FKHGXOH�RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������WKH�
VXEMHFW�RI�SULVRQV�IDOOV�XQGHU�WKH�SURYLQFLDO�PDQGDWH��7KLV��KRZHYHU��LV�VXEMHFW�WR�$UWLFOH������E��RI�WKH�&RQVWLWXWLRQ��ZKLFK�JLYHV�
WKH�3DUOLDPHQW�DQG�3URYLQFLDO�$VVHPEOLHV��ERWK�� WKH�SRZHU� WR�PDNH� ODZV�RQ� µFULPLQDO� ODZ��FULPLQDO�SURFHGXUH�DQG�HYLGHQFH¶��
Therefore, although prisons is a provincial subject, the Parliament can make and amend criminal laws, affecting prions as well. 
,Q�FDVH�RI�DQ\�FRQÀLFW�LQ�IHGHUDO�DQG�SURYLQFLDO�ODZV��WKH�IHGHUDO�ODZV�ZRXOG�SUHYDLO��6HH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������$UW�����±�
�����6HH�DOVR��,QWHUQDWLRQDO�&ULVLV�*URXS��Reforming Pakistan’s Prison System��$VLD�5HSRUW�1R����������2FWREHU������

�� 6HH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������$UW���������D���
�� 6HH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������$UW���������G���)RU�*LOJLW�%DOWLVWDQ��*%���VHH�WKH�WKH�*LOJLW�%DOWLVWDQ��(PSRZHUPHQW�DQG�6HOI�

*RYHUQDQFH��2UGHU�������DQG�IRU�$]DG�-DPPX�DQG�.DVKPLU��$-.���VHH�WKH�$-.�,QWHULP�&RQVWLWXWLRQ�$FW������
�� 6HH�3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�'HSDUWPHQW��,WHP�����6LQGK�*RYHUQPHQW�5XOHV�RI�

%XVLQHVV�������6HFRQG�6FKHGXOH��3ULVRQV�'HSDUWPHQW��7KH�%DORFKLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������)LUVW�6FKHGXOH��
6HFWLRQ�%��+RPH�'HSDUWPHQW��,WHP����1RUWK�:HVW�)URQWLHU�3URYLQFH�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��
+RPH�DQG�7ULEDO�$IIDLUV�'HSDUWPHQW��,WHP�����*LOJLW�%DOWLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�DQG�
3ULVRQV�'HSDUWPHQW��$]DG�*RYHUQPHQW�RI�WKH�6WDWH�RI�-DPPX�DQG�.DVKPLU�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�
Department, Section B – Prisons. 

�� Ibid. 
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in FATA.�� 7KH�&RXQFLO�RI�(OGHUV�WKHQ�VXEPLWV�LWV�UHFRPPHQGDWLRQV�UHJDUGLQJ�FRQYLFWLRQ�RU�DFTXLWWDO�WR�WKH�
Political Agent.�� In order to decide a matter, the Political Agent is not bound by these recommendations.�� 
The orders of the Political Agent cannot be challenged before the higher courts in the country, as the 
remedy of judicial writs is inapplicable to FATA.�� Appeals from the decisions of Political Agents lie to the 
Commissioner or Deputy Commissioner.�� There is also a FATA Tribunal and Appellate Authority that can 
H[HUFLVH�WKH�SRZHUV�RI�&RXUW�RI�6HVVLRQV�DQG�+LJK�&RXUW�DV�XQGHU�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH������
(CrPC).���,Q�������WKH�WKHQ�3UHVLGHQW��$VLI�$OL�=DUGDUL��DPHQGHG�WKH�)&5�� as a result of which an accused 
QRZ�KDV�WKH�ULJKW�WR�EDLO�DQG�PXVW�EH�SURGXFHG�EHIRUH�WKH�FRQFHUQHG�DXWKRULW\�ZLWKLQ����KRXUV�RI�DUUHVW��� 
,Q�1RYHPEHU�������D�VL[�PHPEHU�)$7$�5HIRUPV�&RPPLWWHH�ZDV�FRQVWLWXWHG�WR�GHOLEHUDWH�XSRQ�UHIRUPLQJ�
)$7$�DQG�FRQVLGHU�LWV�PHUJLQJ�ZLWK�WKH�SURYLQFH�RI�.3��,Q�0DUFK�������WKH�)HGHUDO�&DELQHW�DSSURYHG�WKLV�
Committee’s recommendations.�� Some of the key recommendations of the Committee were to replace 
the FCR with a new Tribal Areas Rewaj (Custom) Regulation on the same model as already exists in the 
Provincially Administered Tribal Areas (PATA), giving representation to FATA in the KP Provincial Assembly, 
and gradually integrating FATA in the province of KP.�� Although, the report and its recommendations were 
KDLOHG�E\�PDQ\��LW�ZDV�FULWLFL]HG�IRU�EHLQJ�GLI¿FXOW�WR�LPSOHPHQW��� The government was expected to table a 
)$7$�5HIRUP�%LOO�LQ�WKH�SDUOLDPHQW�EDVHG�RQ�WKH�UHFRPPHQGDWLRQV�RI�WKH�UHSRUW�LQ�'HFHPEHU�������EXW�LW�
was taken off the National Assembly’s agenda to the dismay of the opposition, leading to much discontent.�� 

As mentioned before, the provinces are empowered to legislate in relation to the criminal justice system.�� 
%\�ZD\�RI�H[DPSOH��XQWLO�������WKHUH�ZHUH�QR�LQGHSHQGHQW�SURVHFXWLRQ�GHSDUWPHQWV�LQ�3DNLVWDQ��KRZHYHU��
EHWZHHQ������DQG�������WKH�SURYLQFHV�HQDFWHG�ODZV�WR�VHW�XS�LQGHSHQGHQW�SURVHFXWLRQ�VHUYLFHV��� 

The provincial authorities seem aware of the shortcomings in the criminal justice system and willing to 
address them. For instance, in Punjab, the Standard Operating Procedures (SOPs) on Effective Police-
3URVHFXWLRQ�&RRSHUDWLRQ��������DLPHG�WR�DGGUHVV�WKH�LVVXH�RI�WKH�ODFN�RI�FRRSHUDWLRQ�EHWZHHQ�WKH�SROLFH�
and the prosecution during criminal investigations.�� Efforts were made at the provincial level to build the 
FDSDFLW\�RI�WKH�FULPLQDO�MXVWLFH�DFWRUV��:KLOH�WKH�IHGHUDO�DXWKRULWLHV��VXFK�DV�WKH�1DWLRQDO�3ROLFH�$FDGHP\��
the Federal Judicial Academy, and the National Academy for Prison Administration) are in charge of the 
training of the criminal justice actors, the provinces are also developing their own training institutions for 
WKH� SDVW� IHZ� \HDUV��$V� DQ� H[DPSOH��3XQMDE� SURYLQFH� KDV� LWV� RZQ�3ROLFH�$FDGHP\�� LW� LV� LQ� WKH� SURFHVV�
of constructing a Prison Staff Training Institute in Sahiwal�� and has a Prison Staff Training Institute in 
Lahore.�� Similarly, all four provinces have their own provincial judicial academies.��

��� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ������
��� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ�����������
��� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ��������. 
�� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ������6HH�DOVR��7ULEDO�3RVW��No access to justice: Prisoners face pathetic conditions in FATA, 

���$XJXVW�������
�� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ������
�� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ��������$�
�� )URQWLHU�&ULPHV��$PHQGPHQW��5HJXODWLRQ��������
�� )URQWLHU�&ULPHV�5HJXODWLRQ�������5HJ��������$��6HH�DOVR��,QWHUQDWLRQDO�&ULVLV�*URXS��Reforming Pakistan’s Prison System, Asia 

5HSRUW�1R����������2FWREHU������
�� *RYHUQPHQW�RI�3DNLVWDQ��5HSRUW�RI�WKH�&RPPLWWHH�RQ�)$7$�5HIRUPV�������$XJXVW�������
�� *RYHUQPHQW�RI�3DNLVWDQ��5HSRUW�RI�WKH�&RPPLWWHH�RQ�)$7$�5HIRUPV�������$XJXVW�������S������
�� 5LD]�XO�+DT��+LW�E\�'LYLVLRQV��7HFKQLFDO�*OLWFKHV�PDNH�)$7$�5HIRUPV�KDUG�WR�LPSOHPHQW��The Express Tribune, ��6HSWHPEHU�

�����
�� 4DGHHU�7DQROL��³8SURDU�LQ�1$�DV�JRYW�SXOOV�)$7$�UHIRUPV�RII�DJHQGD´�Express Tribune��'HFHPEHU�����������DYDLODEOH�DW�https://

WULEXQH�FRP�SN�VWRU\�����������XSURDU�QD�JRYW�SXOOV�IDWD�UHIRUPV�RII�DJHQGD���ODVW�DFFHVVHG�RQ�'HFHPEHU������������
�� �&RQVWLWXWLRQ�RI�3DNLVWDQ�������$UW�������E����F���
�� )RU�H[DPSOH��%DORFKLVWDQ�&ULPLQDO�3URVHFXWLRQ� �&RQVWLWXWLRQ��)XQFWLRQV�	�3RZHUV��$FW�������.K\EHU�3DNKWXQNKZD�&ULPLQDO�

3URVHFXWLRQ��&RQVWLWXWLRQ��)XQFWLRQV�	�3RZHUV��$FW�������3XQMDE�&ULPLQDO�3URVHFXWLRQ��&RQVWLWXWLRQ��)XQFWLRQV�	�3RZHUV��$FW�
������6LQGK�&ULPLQDO�3URVHFXWLRQ��&RQVWLWXWLRQ��)XQFWLRQV�	�3RZHUV��$FW�������6HH�DOVR��2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial 
Detention in South Asia: Examining the Situation in India, Pakistan and Bangladesh�������

�� *RYHUQPHQW�RI�3XQMDE��6WDQGDUG�2SHUDWLQJ�3URFHGXUH� IRU�3ROLFH�3URVHFXWLRQ�&RRSHUDWLRQ� LQ� WKH�3URYLQFH�RI�3XQMDE��������
available at KWWS���SURVHFXWLRQ�SXQMDE�JRY�SN�V\VWHP�¿OHV�3ROLFH�����3URVHFXWLRQ�����&RRSHUDWLRQ�SGI (last accessed on 
'HFHPEHU�����������

�� )DLVDO�$OL�*KXQPDQ��µ3ULVRQV�6WDII�7UDLQLQJ�'HOD\HG�EXW�QRW�'HQLHG¶�Dawn, 6HSWHPEHU����������
�� ³7UDLQLQJ�RI�6WDII�´�Punjab Prisons, Government of Punjab. 
�� %DORFKLVWDQ� -XGLFLDO�$FDGHP\��4XHWWD��6LQGK� -XGLFLDO�$FDGHP\��.DUDFKL��3XQMDE� -XGLFLDO�$FDGHP\��/DKRUH�� DQG�.3�-XGLFLDO�

Academy, Peshawar.  
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1.2  Oversight at the Federal Level

Improvement of the overall criminal justice system is ensured by federal oversight of the provinces through 
designated supervisory bodies, which also provide the necessary check and balance.  Each of the concerned 
supervisory authorities for police, prisons, prosecution and judiciary are discussed hereinafter.  

It must be noted, that the ministries operate at the federal level, forming a part of the Federal Secretariat.�� 
At the provincial level, the departments of the province form the Secretariat for that province, concerned 
with the business of the government as distributed amongst them.�� The ministries and the departments are 
the highest executive authorities in the federation and provinces, respectively, whose powers and functions 
are provided in the respective Rules of Business for the governments���PDGH�XQGHU�$UWLFOH����DQG�����RI�
WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ��������

1.2.1 Police 

�������� Role of Ministries 

At the federal level, the Ministry of Interior, Government of Pakistan, has an Interior Division and a Narcotics 
Division.�� The Interior Division deals with internal security and, therefore, the police.�� Like prisons, police 
departments are also primarily within the legislative jurisdiction�� of provinces,�� subject to the Home 
Department of each province.�� Each provincial Home Department is independent of federal control,�� 
coming under the supervision of their respective Chief Ministers.�� The overall government structure has 
the ministries at the top, making the Ministry of Interior the highest authority with reference to the police. 
Moreover, legally speaking, the Ministry of Interior’s regime runs parallel with the mandate of the provincial 
Home Department.

�������� Role of Federal Public Service Commission 

3ROLFH�RI¿FHUV�DUH� UHFUXLWHG� LQ�DFFRUGDQFH� WR� WKHLU� UDQNV� LQ� WKUHH� WLHUV��� Recruitment to junior ranks of 
Constables is done via the district selection process. Assistant Sub-inspectors are appointed through the 
provincial Public Service Commission (PPSC).�� The Assistant Superintendent Police (ASP) and above are 
recruited through the Federal Public Service Commission (FPSC),�� which falls under the purview of the 
Federal Government.���6XFK�SROLFH�RI¿FHUV��DV�VHOHFWHG�WKURXJK�WKH�)36&��FRPSULVH�WKH�3ROLFH�6HUYLFH�RI�
Pakistan (PSP),�� and guided by the Police Service of Pakistan (Composition, Cadre and Seniority) Rules 
�������7KHUHIRUH��DSSRLQWPHQWV�IRU�SRVWV�VXFK�DV�$63�DQG�KLJKHU�RQ�WKH�SROLFH�UDQking order are directly 

�� 5XOHV�RI�%XVLQHVV�������5�����
�� 6HH�3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������5�����6LQGK�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������5�����7KH�%DORFKLVWDQ�

*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������5�����1RUWK�:HVW�)URQWLHU�3URYLQFH�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������5�����
�� >3DNLVWDQ@�5XOHV�RI�%XVLQHVV�������3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6LQGK�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������

7KH�%DORFKLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������1RUWK�:HVW�)URQWLHU�3URYLQFH�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������
�� $UWLFOH����HPSRZHUV�)HGHUDO�*RYHUQPHQW�WR�PDGH�UXOHV�IRU�FDUU\LQJ�RQ�WKH�IXQFWLRQV�RI�WKH�)HGHUDO�*RYHUQPHQW��ZKHUHDV�$UWLFOH�

����GHYROYHV�WKH�VDPH�SRZHU�WR�3URYLQFLDO�*RYHUQPHQWV��
�� Please see https://www.interior.gov.pk/��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
�� 6FKHGXOH�,,��,WHP��������������������DQG������RI�5XOHV�RI�%XVLQHVV�������
�� )RU�H[DPSOH��WKH�3ROLFH�2UGHU�������DV�DSSOLFDEOH�WR�3DNLVWDQ��H[FHSW�,VODPDEDG�&DSLWDO�7HUULWRU\��LV�UHVSHFWLYHO\�DSSOLHG�E\�WKH�

SURYLQFHV�ZLWK�PLQRU�DPHQGPHQWV��3XQMDE�PDGH�VLJQL¿FDQW�FKDQJHV�WR�WKH�3ROLFH�2UGHU������E\�YLUWXH�RI�WKH�3XQMDE�3ROLFH�
2UGHU��$PHQGPHQW��$FW�������.3�SURPXOJDWHG�WKH�.K\EHU�3DNKWXQNKZD�3ROLFH�$FW������DQG�UHSHDOHG�WKH�UHOHYDQW�SURYLVLRQ�RI�
3ROLFH�$FW������DV�DSSOLFDEOH�WR�.3��

�� 6HFWLRQ�������RI�WKH�3ROLFH�2UGHU�������6XSHULQWHQGHQFH�RI�SROLFH�YHVWV�LQ�WKH�DSSURSULDWH�JRYHUQPHQW�RI�WKH�UHVSHFWLYH�DUHD��
�� 7KH�KRPH�GHSDUWPHQW�LV�UHVSRQVLEOH�IRU�PDLQWDLQLQJ�ODZ�DQG�RUGHU�LQ�HDFK�SURYLQFH��See  µ+RPH�'HSDUWPHQW¶�Punjab Portal; 

µ,QWURGXFWLRQ¶�Home Department Government of Sindh; µ,QWURGXFWLRQ¶�Home and Tribal Affairs Department Government of Khyber 
Pakhtunkhwa; µ+RPH�DQG�7ULEDO�$IIDLUV�'HSDUWPHQW¶�Government of Balochistan. 

�� 7KH�&RQVWLWXWLRQ�RI�3DNLVWDQ������JLYHV�WKH�IHGHUDO�JRYHUQPHQW�SRZHUV�RYHU�FHUWDLQ�PDWWHUV��OHDYLQJ�WKH�UHVW�WR�WKH�SUHURJDWLYH�
RI�WKH�SURYLQFHV��/DZ�DQG�RUGHU��KHQFH��SROLFH��IDOOV�XQGHU�WKH�H[FOXVLYH�DPELW�RI�WKH�SURYLQFHV��see 6FKHGXOH�,9��3DUW�,��,WHP����
RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ������

�� See Government Rules of Business for each province respectively. 
�� 6HFWLRQ�������RI�WKH�3ROLFH�2UGHU�������
�� 6HFWLRQ�������RI�WKH�3ROLFH�2UGHU�������
�� 6HFWLRQ�������RI�WKH�3ROLFH�2UGHU������DQG�6HFWLRQ����RI�.3�3ROLFH�$FW�������
�� 6FKHGXOH�,9��3DUW�,��,WHP����RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������
�� µ3ROLFH�6HUYLFH�RI�3DNLVWDQ¶�Civil Service of Pakistan (Available at KWWS���FVVSN�FRP�3ROLFHB6HUYLFHBRIB3DNLVWDQ�KWP). 
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controlled by a federal institution.�� 

�������� Role of National Public Safety Commission and National Police Bureau 

:KLOH�WKH�)36&�RYHUVHHV�WKH�YHU\�VSHFL¿F�PDWWHU�RI�WKH�UHFUXLWPHQW�RI�VHQLRU�SROLFH�RI¿FLDOV��PRUH�VSHFL¿F�
federal oversight is exercised by the National Public Safety Commission (NPSC) and the National Police 
Bureau. 

Half of NPSC’s members are recommended by the Speaker of the National Assembly,�� while the H[�RI¿FLR 
Chairman of the NPSC is the Federal Interior Minister.71 The NPSC oversees the functioning of federal 
law enforcement agencies and railway and highway police,�� and has very limited powers with respect to 
provincial police.�� The NPSC’s functions include recommending appointments and transfers of the heads 
RI�WKH�IHGHUDO�ODZ�HQIRUFHPHQW�DJHQFLHV�RU�&DSLWDO�&LW\�3ROLFH�2I¿FHU�LI�WKHLU�SHUIRUPDQFH�LV�IRXQG�WR�EH�
unsatisfactory,�� overseeing implementation of plans prepared by law enforcement agencies,�� evaluating 
delivery of targets,���DQG� UHFRPPHQGLQJ� UHIRUPV� IRU�SROLFH��SULVRQV��SURVHFXWLRQ�DQG�SUREDWLRQ�RI¿FHUV��
etc.�� In the provinces, it is the Provincial Public Safety and Police Complaints Commissions (PPSC) that 
oversee matters of the provincial police,���OHDYLQJ�WKH�136&�ZLWK�WKH�UROH�RI�³IDFLOLWDWLQJ�FRRUGLQDWLRQ´�DPRQJ�
the PPSCs.�� Powers of the NPSC, with reference to provincial police are, therefore, recommendatory and 
facilitative in nature,�� leading to major control residing with the provinces via the PPSCs. 

The National Police Bureau works under the supervision of the Ministry of Interior and acts as the secretariat 
of NPSC.�� As the Secretariat of NPSC, it acts independently, but for its other purposes, it works under the 
direction of the Interior Division, Ministry of Interior.�� The National Police Bureau’s functions are primarily 
that of research and development,�� and any other functions that may be assigned to it by the federal 
government.�� The impact that National Police Bureau may have on police and prisons would be through its 
policy initiatives and reforms as recommended to the Ministry of Interior.�� It does not, however, have any 
direct power to ensure supervision. 

1.2.2 Prisons 

�������� Role of Ministries 

Prison laws, rules, and administration, by virtue of falling under the criminal justice system, are a provincial 
subject.�� The provincial Home Departments oversee matters related to prisons, except Balochistan that 
has established a Prisons Department instead of making prisons a subject of the Home Department. 
:KLOH� WKH�SURYLQFLDO�'HSDUWPHQWV�DUH��E\�DQG� ODUJH��DOORZHG� WR� UXQ� LQGHSHQGHQW�RI� IHGHUDO� VXSHUYLVLRQ��
the subject of prisons is one of the few areas where federal and provincial authority overlaps.  In the 
FRQWH[W�RI�IHGHUDO�SRZHUV��WKH�,QWHULRU�'LYLVLRQ�RI�WKH�0LQLVWU\�RI�,QWHULRU�KDV�WKH�SRZHU�WR�GHDO�ZLWK�³LWHPV�

�� 7KH�'HSXW\�6XSHULQWHQGHQW��KRZHYHU��LV�DSSRLQWHG�DW�SURYLQFLDO�OHYHO��see 6HFWLRQ����RI�WKH�.3�3ROLFH�$FW������DQG�6HFWLRQ���RI�
WKH�3ROLFH�2UGHU������

�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU�������
�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU�������
�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU������
��� 7KLV�LV�EDVHG�RQ�WKH�IDFW�WKDW�WKH�IXQFWLRQV�RI�WKH�1DWLRQDO�3XEOLF�6DIHW\�&RPPLVVLRQ��DV�ODLG�GRZQ�LQ�VHFWLRQ����RI�WKH�3ROLFH�

2UGHU�������GR�QRW�FRYHU�DQ\�IXQFWLRQ�ZLWK�UHVSHFW�WR�SURYLQFLDO�SROLFH��H[FHSW��IDFLOLWDWLQJ�FRRUGLQDWLRQ�DPRQJVW�WKH�3URYLQFLDO�
Public Safety Commissions.  

�� 6HFWLRQ��������D��DQG��F��RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ��������G��RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ��������H��RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ��������K��RI�WKH�3ROLFH�2UGHU�����
�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ�����L��RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ����RI�WKH�3ROLFH�2UGHU�������6HH�DOVR��µ$ERXW�8V��,QWURGXFWLRQ¶�National Police Bureau 
�� 6HFWLRQ���������RI�WKH�3ROLFH�2UGHU�������
�� 6HFWLRQ���������RI�WKH�3ROLFH�2UGHU������
�� 6HFWLRQ���������RI�WKH�3ROLFH�2UGHU�������
�� )RU�GLVFXVVLRQ�RI�LWV�PDQGDWH��VHH��µ$ERXW�8V��,QWURGXFWLRQ¶�National Police Bureau. 
��� 6HH�&RQVWLWXWLRQ�RI�3DNLVWDQ��$UWLFOH�����UHDG�ZLWK�)HGHUDO�/HJLVODWLYH�/LVW�LQ�)RXUWK�6FKHGXOH��DQG�WKH�5XOHV�RI�%XVLQHVV�������
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pertaining to�SULVRQV�´ regardless of whether they form a part of provincial or federal lists.�� This means that 
although the executive structure allows provinces to have autonomy over prisons, the law has given the 
Ministry of Interior, operating at the federal level the prerogative to address prisons as a subject, in terms 
of coordination and conducting special studies. The Ministry of Interior has, therefore, the prerogative to 
exercise advisory jurisdiction and act as coordinator between the provinces.
�������� Role of National Academy for Prison Administration 
Another authority at the federal level that used to collect data on prisons was the National Academy for 
Prison Administration, operating under the Ministry of Interior from Lahore, Pakistan.�� Nevertheless, as 
mentioned above, LJCP, NJPMC, and the National Academy for Prison Administration are not supervisory 
ERGLHV�IRU�SULVRQV�LQ�WKH�FRXQWU\��7KH\�FDQ�RQO\�FROOHFW�GDWD�DQG�UHSRUW�LW�WR�UHÀHFW�WKH�SHUIRUPDQFH�RI�SULVRQ�
RI¿FHUV�RU�FRQGLWLRQV�RI�SULVRQV�DQG�SULVRQHUV��DQG�PDNH�UHFRPPHQGDWLRQV�DV�DQG�ZKHQ�UHTXLUHG��
1.2.3 Prosecution 
7KH�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�RI�VSHFLDO�VSHFL¿F�FDVHV�IDOOLQJ�ZLWKLQ�WKH�DPELW�RI�)HGHUDO�,QYHVWLJDWLRQ�
$JHQF\�$FW������FRPHV�XQGHU�WKH�,QWHULRU�'LYLVLRQ�RI�WKH�0LQLVWU\�RI�,QWHULRU��� Likewise, the Prosecutor 
General Accountability and Deputy Prosecutor General Accountability is appointed by the Chairman of the 
National Accountability Bureau (NAB) for those cases that fall under NAB’s purview.�� Other than these, 
for the investigation and prosecution of criminal matters that fall under general laws, prosecution is also a 
provincial subject dealt with by the Public Prosecution Departments of Punjab and Balochistan,�� and the 
Home Departments of Sindh and KP.�� 
8QWLO�UHFHQWO\��WKH�3URVHFXWLRQ�'HSDUWPHQW�ZDV�QRW�UHFRJQL]HG�DV�DQ�LQGHSHQGHQW�SURYLQFLDO�JRYHUQPHQW�
Department, but was instead amalgamated with various other departments, such as the Police Department.�� 
,Q�������XQGHU� WKH�$FFHVV�WR�-XVWLFH�3URJUDP��� however, the Federal Government directed the Interior 
Division of the Ministry of Interior to establish independent prosecution service for each province.�� For this 
purpose, criminal prosecution was placed under the control of the Home Department in each province,�� 
albeit, Punjab and Balochistan later developed separate Prosecution Departments,�� and KP developed 
a Prosecution Directorate under the Home Department.�� No federal authority or institution exists for 
supervision of these provincial prosecution services. 
1.2.4 Judiciary 
Under the Constitution of Pakistan, the Supreme Court is declared as the apex court in the judicial hierarchy 
of the country.�� As the judiciary operates separately from the executive in Pakistan,��� the court structure 
does not come under the federal or provincial governments. 
Although the Supreme Court is the highest court in the country, it does not have administrative control over 
other courts. The subordinate judiciary, i.e. the district judiciary, is subject to the administrative control and 
supervision of the provincial High Courts,��� who are empowered to make rules for the practice of procedure 
of the High Court itself, and the courts subordinate to it.��� This gives the High Courts in each province the 
power to supervise the subordinate judiciary. 

�� 6FKHGXOH�,,��,WHP���������RI�5XOHV�RI�%XVLQHVV������
�� µ1DWLRQDO�$FDGHP\�IRU�3ULVRQ�$GPLQLVWUDWLRQ��/KU¶��Government of Pakistan, Ministry of Interior. 
�� 6FKHGXOH�,,��,WHP���������RI�5XOHV�RI�%XVLQHVV������
�� 6HFWLRQ���RI�WKH�1DWLRQDO�$FFRXQWDELOLW\�2UGLQDQFH�������
�� See�3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV������DQG�%DORFKLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������
�� See�1:)3�*RYHUQPHQW�5XOHV�RI�%XVLQHVV������DQG�6LQGK�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������
�� µ2YHUYLHZ¶�Public Prosecution Department, Government of Punjab. 
�� 7KH�$FFHVV�WR�-XVWLFH�3URJUDP�ZDV�LQLWLDWHG�LQ������DIWHU�UHFHLYLQJ�ORDQV�IURP�WKH�$VLDQ�'HYHORSPHQW�%DQN��7KH�SXUSRVH�RI�WKLV�

program was to ensure that justice became accessible, particular to those elements in Pakistan, who were especially particular 
given the current economic climate of Pakistan. The Access to justice program ws to make justice accessible by reducing 
YXOQHUDELOLWLHV�RI�YDULRXV�JURXSV��H�J��WKRVH�RYHUULGGHQ�E\�SRYHUW\��E\�PLQLPL]LQJ�LQVWLWXWLRQDO�DQG�DGPLQLVWUDWLYH�KLQGUDQFHV�WR�
MXVWLFH��6HH��$VLDQ�'HYHORSPHQW��,QGHSHQGHQW�(YDOXDWLRQ�5HSRUW��3DNLVWDQ��$FFHVV�WR�-XVWLFH�3URJUDP���������

�� µ2YHUYLHZ¶�Public Prosecution Department, Government of Punjab. 
�� µ2YHUYLHZ¶�Public Prosecution Department, Government of Punjab. 
�� See�3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV������DQG�%DORFKLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������
�� µ'LUHFWRUDWH�RI�3URVHFXWLRQ�.K\EHU�3DNKWXQNKZD¶�Government of Khyber Pakhtunkhwa.  
�� $UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������
��� $UWLFOH���������RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ������
��� $UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ������
��� $UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������
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�������� 3RZHU�WR�7UDQVIHU�-XGJHV�DW�)HGHUDO�/HYHO�
7KH�SRZHU�WR�WUDQVIHU�MXGJHV�DW�WKH�IHGHUDO�OHYHO�LV�UHVWULFWHG��:KLOH�WKH�+LJK�&RXUW�MXVWLFHV�PD\�EH�WUDQVIHUUHG�
from one province to another, by being transferred to another High Court, by the order of the President of 
Pakistan after consultation with the Chief Justice of Pakistan and Chief Justices of both High Courts affected 
by the transfer,��� the same is not true for subordinate judiciary. This is because each province has its own 
Rules for appointment, promotion, and transfer of district judges.��� The district judiciary comes under the 
ambit of civil service, and the Rules devised for the provincial district judges are under the provincial Civil 
Servants Acts,��� except for Islamabad.��� The appointing authority for district judges is the High Court of 
each province,��� and inter-provincial transfer of judges is also not possible, leading to transfers being 
restricted within a province under the control of the respective High Court.��� 

�������� -XGLFLDO�2YHUVLJKW�RI�([HFXWLYH�$FWLRQ�DW�)HGHUDO�/HYHO�

7KH�6XSUHPH�&RXUW��DFWLQJ�XSRQ�WKH�DXWKRULW\�JLYHQ� LQ�$UWLFOH��������RI� WKH�&RQVWLWXWLRQ��PD\�DVFHUWDLQ�
WKH�OHJDOLW\�YLUHV�RI�DQ\�PDWWHU�RI�SXEOLF�LPSRUWDQFH�UHODWHG�WR�WKH�IXQGDPHQWDO�ULJKWV�RI�WKH�FLWL]HQV����� to 
hear appeals against decisions of the High Courts,��� and to have all the courts and executive authorities 
in Pakistan act in its aid.��� The oversight of the Supreme Court, hence, cannot be denied even though it 
is not administrative in nature, rather it is judicial oversight over executive and judicial actions in Pakistan. 

The Supreme Court of Pakistan, as the apex court of the third organ of the state, is responsible for 
maintaining checks and balances with the other two organs, the Parliament (Majlis e Shoora) and the 
Executive (the government), and vice versa.112 It is for this reason, that the Supreme Court has the power of 
judicial review��� and can order judicial and executive authorities from all across Pakistan to act in aid of the 
Supreme Court.��� Pursuant to these powers, the Supreme Court may, where it has been given the power to 
do so in the Constitution,��� assume jurisdiction over matters related to prisons, prosecution, and police.��� 
The Supreme Court is, therefore, a federal judicial oversight body over all these criminal justice institutions 
operating under provincial authority. 

7KH�DERYHPHQWLRQHG�PD\�EH� LOOXVWUDWHG�E\�UHIHUULQJ�WR�WKH�6XSUHPH�&RXUW¶V�RUGHU�GDWHG�0D\�����������
ZKHUHLQ�WKH�)HGHUDO�2PEXGVPDQ�RI¿FHV�ZHUH�GLUHFWHG�WR�³DGGUHVV�V\VWHPDWLF�IDLOXUHV�LQ�WKH�FULPLQDO�MXVWLFH�
V\VWHP´�DQG�³HQIRUFH�JRRG�VWDQGDUGV�RI�DGPLQLVWUDWLRQ�DV�HQYLVDJHG�E\�ODZ�´��� By virtue of this order, the 
Supreme Court not only assumed jurisdiction over the matter itself, but also held that the Ombudsman 
RI¿FHV�ZHUH�HPSRZHUHG�WR�IRUP�VWDQGLQJ�FRPPLWWHHV�DQG� LQVSHFWLRQ�WHDPV�WR�GHWHUPLQH�WKH�FDXVHV�RI�
systematic failures in the criminal justice system, and make recommendations to rectify such failures if they 
amounted to maladministration.��� This means that at the federal level, not only can the Supreme Court play 
the function of judicial oversight, but also the Federal Ombudsman (Wafaqi Mohtasib) may do so in its own 
���� $UWLFOH���������RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������
���� 3XQMDE�-XGLFLDO�6HUYLFH�5XOHV�������.K\EHU�3DNKWXQNKZD�-XGLFLDO�6HUYLFH�5XOHV�������DQG�6LQGK�-XGLFLDO�6HUYLFH�5XOHV�������
��� 6HFWLRQ����RI�6LQGK�&LYLO�6HUYDQW�$FW�������6HFWLRQ����RI�.K\EHU�3DNKWXQNKZD�&LYLO�6HUYDQW�$FW�������DQG�6HFWLRQ����RI�3XQMDE�

&LYLO�6HUYDQWV�$FW�������
��� 7KLV�LV�EHFDXVH�,VODPDEDG�LV�WKH�&DSLWDO�7HUULWRU\�RI�3DNLVWDQ��DQG�LW�GRHV�QRW�FRPH�XQGHU�DQ\�SURYLQFH��,Q�,VODPDEDG��VHFWLRQ���

RI�WKH�,VODPDEDG�+LJK�&RXUW�$FW������HPSRZHUV�WKH�+LJK�&RXUW�RI�,VODPDEDG�WR�PDNH�UXOHV��DQG�WKH�,VODPDEDG�-XGLFLDO�6HUYLFH�
5XOHV�������

��� 5XOH���RI�3XQMDE�-XGLFLDO�6HUYLFH�5XOHV�������5XOH���RI�.K\EHU�3DNKWXQNKZD�-XGLFLDO�6HUYLFH�5XOHV�������5XOH���RI�6LQGK�
-XGLFLDO�6HUYLFH�5XOHV�������DQG�5XOH���RI�,VODPDEDG�-XGLFLDO�6HUYLFH�5XOHV�������

��� 5XOH����.K\EHU�3DNKWXQNKZD�-XGLFLDO�6HUYLFH�5XOHV�������5XOH����RI�6LQGK�-XGLFLDO�6HUYLFH�5XOHV�������5XOH����RI�3XQMDE�
-XGLFLDO�6HUYLFH�5XOHV�������DQG�5XOH����RI�,VODPDEDG�-XGLFLDO�6HUYLFH�5XOHV�������

���� $UWLFOH������&RQVWLWXWLRQ�RI�3DNLVWDQ�������
���� $UWLFOH������&RQVWLWXWLRQ�RI�3DNLVWDQ�������
���� $UWLFOH������&RQVWLWXWLRQ�RI�3DNLVWDQ������
��� 'U��)DTLU�+XVVDLQ��µ7KH�-XGLFLDO�6\VWHP�RI�3DNLVWDQ¶�Supreme Court of Pakistan ��rd�(GLWLRQ��������
��� 7KH� SRZHU� WR� UHYLHZ� WKH� GHFLVLRQV� RI� H[HFXWLYH� LQ� FDVH� WKH\� DUH� XQFRQVWLWXWLRQDO� DQG� KHQFH�� QRW� OHJDOO\� HQIRUFHDEOH��See 

0XKDPPDG�%DVKLU�-DKDQJLUL��µ-XGLFLDO�5HYLHZ�RI�$GPLQLVWUDWLYH�$FWLRQV¶�LQFRPSOHWH�FLWDWLRQ��See also 0DUEXU\�Y�0DGLVRQ��������
US Supreme Court incomplete citation. 

���� $UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ�������
��� See $UWLFOH���������UHDG�ZLWK�$UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ������
��� For example, in Suo Moto�&DVH�QR����RI�������WKH�6XSUHPH�&RXUW�DVVXPHG�MXULVGLFWLRQ�RYHU�SRRU�FRQGLWLRQ�RI�ZRPHQ�SULVRQHUV�

in Pakistan.
��� Suo Moto�&DVH�1R����������2UGHU�GDWHG����0D\��������SOHDVH�UHIHU�WR�H[DFW�SDJH�QXPEHU�RI�WKH�RUGHU�
��� Suo Moto�&DVH�1R����������2UGHU�GDWHG����0D\������
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capacity. This authority, as envisaged by the Supreme Court for the Federal Ombudsman, is administrative 
LQ�QDWXUH���� for addressing reasons of failure and for enforcing standards of administration. The standing 
committees formed by the Federal Ombudsman VXEVHTXHQWO\�UHSRUWHG�WKHLU�¿QGLQJV�LQ���������

�������� 5ROH�RI�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�DQG�WKH�1DWLRQDO�-XGLFLDO�3ROLF\�0DNLQJ�&RPPLWWHH

The Law and Justice Commission of Pakistan (LJCP), is responsible for, inter alia, EULQJLQJ� ³UHIRUPV� LQ�
WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH´�LQ�3DNLVWDQ�����³FR�RUGLQDWLRQ�RI�MXGLFLDU\�DQG�H[HFXWLYH�´��� and for preparing 
³VFKHPHV�IRU�DFFHVV�WR� MXVWLFH�� OHJDO�DLG�DQG�SURWHFWLRQ�RI�KXPDQ�ULJKWV�´��� All the executive authorities 
in Pakistan, be they federal or provincial, are bound by law to assist the LJCP in the performance of its 
functions.��� 

:RUNLQJ� ZLWK� WKH� 1DWLRQDO� -XGLFLDO� 3ROLF\� 0DNLQJ� &RPPLWWHH� �1-30&��� WKH� /-&3� LV� WKH� RQO\� IHGHUDO�
authority that actively collects data from prisons and other criminal justice agencies all across Pakistan 
for the purpose of consolidation. The LJCP, however, cannot perform the role of supervision over these 
agencies directly, but by collecting data periodically including in prisons, a system of oversight and scrutiny 
PD\�EH�PDLQWDLQHG��1HYHUWKHOHVV��/-&3�KDV�WKH�SRZHU�WR�PDNH�DGHTXDWH�UHFRPPHQGDWLRQV�EDVHG�RQ�LWV�
REVHUYDWLRQV�ZKLOH�XQGHUWDNLQJ�GDWD�FRPSLODWLRQ�DQG�SXEOLFDWLRQ��+HQFH��WKH�/-&3�LV�WKH�¿UVW�DQG�IRUHPRVW�
oversight body that has the power to collect data with respect to various facets of the criminal justice system 
in Pakistan.

7KH�1-30&��RQ�WKH�RWKHU�KDQG��ZDV�HVWDEOLVKHG�LQ���������IRU�³LPSURYLQJ�WKH�FDSDFLW\�DQG�SHUIRUPDQFH�
RI�DGPLQLVWUDWLRQ�RI�MXVWLFH�´��� The NJPMC is assisted by the Secretariat of the LJCP��� and funded by the 
LJCP funds.��� As it is also empowered to take policy initiatives, it drafted the National Judicial Policy������
IRU�WKH�MXGLFLDU\��ZKLFK�ZDV�WKHQ�DPHQGHG�LQ��������� The direction for drafting the National Judicial Policy 
came from the then-Chief Justice of Pakistan.��� This National Judicial Policy in respect to criminal justice 
V\VWHP� UHIRUPV�DQG� LWV� LPSOHPHQWDWLRQ� LV�GLVFXVVHG� LQ� VSHFL¿F� VHFWLRQV�RI� WKLV� UHSRUW� LQ� UHODWLRQ� WR� WKH�
causes of high pre-conviction detention in the country. 

Despite existence of governmental bodies/agencies mandated to exercise oversight at the national 
OHYHO��KRZHYHU��QRW�RQH�ZDV�V\VWHPDWLFDOO\�FROOHFWLQJ�DQG�DQDO\]LQJ�DFFXUDWH�DQG�FRKHUHQW�SULVRQ�GDWD�
at the Federal level. In order to ensure evidence-based planning and policy development, mechanisms 
need to be built into the criminal justice system for the collection and analysis of data and statistics 
UHODWHG�IRUHPRVW�WR�SULVRQV��VR�WKDW�GDWD�LV�SURGXFHG�DQG�DQDO\]HG�RQ�D�UHJXODU�EDVLV��WKHUHE\�DFFXUDWHO\�
informing strategic plans and decision making. 

Caution should be taken in forming policies in response to real or perceived public opinion based on 
limited accurate information. Otherwise, the result is usually more severe criminal justice policies and 
PRUH�LPSULVRQPHQW��ZLWKRXW�DGHTXDWH�FRQVLGHUDWLRQ�EHLQJ�JLYHQ�WR�ORQJ�WHUP�RXWFRPH�DQG�FRVW��

��� ,Q�WKH�2UGHU�GDWHG����0D\������LQ�Suo moto�&DVH�1R����RI������SDUDJUDSK�����WKH�6XSUHPH�&RXUW�FDOOHG�WKH�)HGHUDO�2PEXGVPDQ�
WKH�³H[WHUQDO�H[HFXWLYH�RYHUVLJKW�ERG\´�PDQGDWHG�³WR�GLDJQRVH��LQYHVWLJDWH��UHGUHVV�DQG�UHFWLI\�DQ�LQMXVWLFH�GRQH�WR�D�SHUVRQ�
WKURXJK�PDO�DGPLQLVWUDWLRQ´��2Q�WKH�EDVLV�RI�WKLV�PDQGDWH�FRYHULQJ�LQGLYLGXDO�FRPSODLQWV��WKH�6XSUHPH�&RXUW�KHOG�WKDW�µLQ�YLHZ�RI�
WKH�2PEXGVPDQ�RI¿FHV¶�PDQGDWH��LW�LV�QRW�VXI¿FLHQW�WR�MXVW�DGGUHVV�LQGLYLGXDO�FRPSODLQWV��WKH�2PEXGVPDQ�RI¿FHV�PXVW�DGGUHVV�
V\VWHPLF�IDLOXUHV�WKDW�DUH�WKH�URRW�FDXVHV�RI�³PDO�DGPLQLVWUDWLRQ´�DQG�IRUPXODWH�DQG�HQIRUFH�VWDQGDUGV�RI�³JRRG�DGPLQLVWUDWLRQ´�
DV�HQYLVDJHG�E\�WKH�ODZ´�

��� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���
��� 6HFWLRQ��������YLL��RI�WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�2UGLQDQFH�������
��� 6HFWLRQ��������E��RI�WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�2UGLQDQFH������
��� 6HFWLRQ��������F��RI�WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�2UGLQDQFH������
��� 6HFWLRQ���RI�WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�2UGLQDQFH������
��� See WKH�1DWLRQDO�-XGLFLDO��3ROLF\�0DNLQJ��&RPPLWWHH�2UGLQDQFH�������
��� 6HFWLRQ����D��RI�WKH�1DWLRQDO�-XGLFLDO��3ROLF\�0DNLQJ��&RPPLWWHH�2UGLQDQFH������
��� 6HFWLRQ���RI�WKH�1DWLRQDO�-XGLFLDO��3ROLF\�0DNLQJ��&RPPLWWHH�2UGLQDQFH������
��� 6HFWLRQ���RI�WKH�1DWLRQDO�-XGLFLDO��3ROLF\�0DNLQJ��&RPPLWWHH�2UGLQDQFH������
���� 1DWLRQDO�-XGLFLDO�3ROLF\�������
��� National Judicial Policy, Executive Summary. 
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2. Prisons and Prison Population in Pakistan
Overcrowding can only be gauged if the prison capacity and structure of a country are understood. This 
FKDSWHU�FRPSLOHV�DQG�DQDO\]HV�SULVRQ� ODZV��DGPLQLVWUDWLYH� UHJXODWLRQV��RI¿FLDO�SULVRQ�VWDWLVWLFV�REWDLQHG�
DV�RI�2FWREHU����������¿UVWKDQG�DFFRXQWV�RI�SULVRQ�VWDNHKROGHUV�GXULQJ�LQWHUYLHZV�DQG�FRQVXOWDWLRQV��DQG�
publicly available reports and articles.  

2.1  Mapping of Prisons

2.1.1 Types of Prisons

There are four kinds of prisons in the provinces:���

- Central Prisons: (DFK�GLYLVLRQ�LQ�D�SURYLQFH�LV�UHTXLUHG�WR�KDYH�D�&HQWUDO�3ULVRQ��ZKLFK�FDQ�DFFRPPRGDWH�
PRUH� WKDQ� ������ SULVRQHUV�� LUUHVSHFWLYH� RI� WKH� OHQJWK� RI� VHQWHQFH�� 7KH� SURYLQFLDO� JRYHUQPHQW� KDV�
discretionary authority to re-designate any Special Prison or District Prison as a Central Prison.���

- District Prisons: Other than Central prisons or Special prisons, all prisons are designated as District 
Prisons,����ZKLFK�� LQ� WXUQ��DUH�GLYLGHG� LQWR� WKUHH�FODVVHV��¿UVW�FODVV��FDSDEOH�RI�DFFRPPRGDWLQJ�����
SULVRQHUV� RU�PRUH�� VHQWHQFHG� XS� WR� ¿YH� \HDUV�� VHFRQG� FODVV�� FDSDEOH� RI� DFFRPPRGDWLQJ� EHWZHHQ�
����DQG������VHQWHQFHG�XS�WR�WKUHH�\HDUV��DQG�WKLUG�FODVV��FDSDEOH�RI�DFFRPPRGDWLQJ�OHVV�WKDQ������
sentenced up to one year.���

- Special prisons: These include women’s prisons, open prisons, borstal institutions��� and juvenile 
training centers. The provincial government can establish a special prison at a time and place of its 
choosing or can declare any existing prison a special prison.��� Another example of special prisons are 
the high security prisons established for terrorist suspects and convicts.���

- Sub-jails: These are smaller facilities where criminal suspects may be detained on remand. A provincial 
JRYHUQPHQW�FDQ�GHFODUH�DQ\�SODFH�³E\�JHQHUDO�RU�VSHFLDO�RUGHU´�WR�EH�D�³VXEVLGLDU\�MDLO�´���

As discussed in the previous chapter, prison management is a provincial subject in Pakistan.��� The Home 
Departments are in charge of the administration of prisons in all four provinces, as well as the AJK and GB 
regions.��� Under the supervision of their respective Home Secretaries, the Inspector General (IG) Prisons 
are each in charge of their provincial/administrative territory’s prison administration.����:KLOH�WKHUH�DUH�VRPH�
slight differences in the prison administrations of the four provinces, generally, each IG Prisons is assisted 
E\�VRPH�VWDII�DW�WKH�KHDGTXDUWHUV�DV�ZHOO�DV�D�'HSXW\�,*��',*��3ULVRQV�IRU�UHJLRQV�LQFRUSRUDWLQJ�PRUH�WKDQ�
one district.��� The DIGs of the region, in turn, supervise the Superintendents of all Central Prisons in the 
��� 3ULVRQ�5XOHV�������5�����
��� 3ULVRQ�5XOHV�������5�����
��� 3ULVRQ�5XOHV�������5�����
��� 3ULVRQ�5XOHV�������5�����
��� Borstals are custodial institutions for juvenile offenders. 
��� 3ULVRQ�5XOHV�������5�����
��� 7KH�1HZV�,QWHUQDWLRQDO��+LJK�VHFXULW\�MDLO�LQ�0DUGDQ�WXUQHG�LQWR�FHQWUDO�SULVRQ�����-XO\������KWWSV���DUWLFOH�ZQ�FRP�YLHZ������������

+LJKBVHFXULW\BMDLOBLQB0DUGDQBWXUQHGBLQWRBFHQWUDOBSULVRQ���ODVW�DFFHVVHG�RQ�'HFHPEHU������������
��� 3ULVRQV�$FW�������6��������F���
���� 6HH�&RQVWLWXWLRQ�RI�3DNLVWDQ��$UWLFOH�����UHDG�ZLWK�)HGHUDO�/HJLVODWLYH�/LVW�LQ�)RXUWK�6FKHGXOH��DQG�WKH�5XOHV�RI�%XVLQHVV�������
��� See 3XQMDE�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�'HSDUWPHQW��,WHP�����6LQGK�*RYHUQPHQW�5XOHV�RI�

%XVLQHVV�������6HFRQG�6FKHGXOH��3ULVRQV�'HSDUWPHQW��7KH�%DORFKLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������)LUVW�6FKHGXOH��
6HFWLRQ�%��+RPH�'HSDUWPHQW��,WHP����1RUWK�:HVW�)URQWLHU�3URYLQFH�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��
+RPH�DQG�7ULEDO�$IIDLUV�'HSDUWPHQW��,WHP�����*LOJLW�%DOWLVWDQ�*RYHUQPHQW�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�DQG�
3ULVRQV�'HSDUWPHQW��$]DG�*RYHUQPHQW�RI�WKH�6WDWH�RI�-DPPX�DQG�.DVKPLU�5XOHV�RI�%XVLQHVV�������6HFRQG�6FKHGXOH��+RPH�
Department, Section B – Prisons.

��� See 6HFWLRQ���RI�3ULVRQV�$FW�������7KHUH�DUH�PLQRU�YDULDWLRQV�LQ�WKH�3ULVRQV�$FW������DV�DGRSWHG�E\�WKH�SURYLQFHV�UHVSHFWLYHO\��
EXW�HDFK�SURYLQFH�KDV�WKH�SRVW�RI�,QVSHFWRU�*HQHUDO��LQ�3XQMDE��NQRZQ�DV�WKH�µ'LUHFWRU�RI�3ULVRQV¶�XQGHU�VHFWLRQ���RI�WKH�3ULVRQV�
$FW�������

��� For example, see 6HFWLRQ�������DQG�6HFWLRQ����RI�WKH�3ULVRQV�$FW������DV�DGRSWHG�LQ�.K\EHU�3DNKWXQNKZD��
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districts under his jurisdiction as well as the Superintendents of the District Prisons, Sub-jails, and Judicial 
/RFNXSV��VHH�,OOXVWUDWLRQ���EHORZ����� 

Illustration 1: 2UJDQL]DWLRQDO�6WUXFWXUH�RI�3ULVRQV�LQ�HDFK�3URYLQFH�$GPLQLVWUDWLYH�7HUULWRU\

2.1.2 List of Prisons in Pakistan

%DVHG�RQ�RI¿FLDO�GDWD�VKDUHG�E\�SULVRQ�DXWKRULWLHV��DV�RI�2FWREHU����������WKHUH�ZHUH�����SULVRQV�LQ�3DNLVWDQ��
���&HQWUDO�3ULVRQV�����'LVWULFW�3ULVRQV�����VXE�MDLOV��IRXU�SULVRQV�IRU�ZRPHQ��VHYHQ�SULVRQV�IRU�MXYHQLOHV��WZR�
+LJK�6HFXULW\�3ULVRQV�RU�6SHFLDO�3ULVRQV��DQG�RQH�2SHQ�3ULVRQ���6HH�7DEOH���IRU�WKH�EUHDNGRZQ�RI�GLIIHUHQW�
types of prisons in the country)
��� See 6HFWLRQ�����DQG�����RI�3DNLVWDQ�3ULVRQ�5XOHV��������

Chief Minister

Chief Secretary

Home Secretary

IG Prisons

AIG Adminstration
(in KP only)

DIGs Regions
(not in KP)

DIG Headquarters
(in Punjab and 

Sindh only)

DIG Inspection
(in Punjab and 

Sindh only)

Superintendents
Central Prisons

Superintendents
District Prisons

Superintendents
Sub-prisons Judicial Lockups

Deputy
Superintendent

Assistant
Superintendent

Other Staff
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Table 1: Breakdown of Different Types of Prisons in the Country

  Punjab Sindh KP Balochistan GB AJK Total by type  
        of prison
Central Prison �� �� �� �� �� �� ��
District Prison ��� ��� �� �� �� �� ��
Sub-jail/Judicial �� �� �� �� �� �� �� 
Lockup
:RPHQ�3ULVRQ �� �� �� �� �� �� �
Juveniles prison �� �� �� �� �� �� �
High Security /  �� �� �� �� �� �� � 
Special Prison
2SHQ�3ULVRQ� �� �� �� �� �� �� �
Total ��� ��� ��� ��� �� �� ���

)URP�7DEOH���DERYH��WKH�IROORZLQJ�REVHUYDWLRQV�DUH�QRWHG�

%� There is no prison in Islamabad Capital Territory (ICT) and in FATA. 
%� In general, all other provinces/administrative territories have Central Prison(s) and District Prisons 

�H[FHSW�*%��ZKHUH�WKHUH�ZDV�QR�&HQWUDO�3ULVRQ���$FFRUGLQJ�WR�5XOH���RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV���� 
there should be one central prison in each division of a province. In reality, however, every division does 
not necessarily have a central prison.���

%� The prison setups differ from one province/administrative territory to another. Punjab and Sindh have 
special prisons for women and for juveniles, such as Borstal Institutions or Youthful Offenders Industrial 
School (YOIS), whereas, similar prisons for these categories of detainees do not exist in other provinces/
autonomous territories, notably KP, Balochistan, GB and AJK. 

%� Balochistan and Sindh do not have sub-jails or judicial lock-ups. 
%� The lack of special prisons in Pakistan needs attention, especially with respect to open prisons and high 

security prisons. 
o 7KH�FRQFHSW�RI�µ+LJK�6HFXULW\�3ULVRQ¶�LV�QRW�FRPPRQ. There are only two high security prisons: one 

each in Punjab and Sindh. The Central Prison in Mardan, KP, was initially established as a High 
Security Prison, but was later converted into a Central Prison.���  

o The concept of Open Prison is even more uncommon. There is an Open Prison in Badin (Sindh), 
ZLWK�RYHU�������DFUHV�RI�ODQG��EXW�LW�UHPDLQHG�LQRSHUDWLYH�DV�RI�2FWREHU�������������,Q�2FWREHU�������
however, the Chief Minister of Sindh had directed the Inspector General (IG) of Prisons in Sindh to 
SUHSDUH�D�SODQ�IRU�VKLIWLQJ�GHWDLQHHV�WR�WKH�RSHQ�SULVRQ�LQ�%DGLQ��GLUHFWLQJ�WKDW�³E\�LQYROYLQJ�7DQGR�
Jam Agriculture University, these prisoners should be taught new cropping methods, gardening and 
RWKHU�VXFK�WKLQJV�´��� Such use of open prisons can have a major impact of reducing overcrowding 
and play a role in rehabilitating offenders at the same time. 

7DEOH���RQ�WKH�QH[W�SDJH�OLVWV�WKH�QDPHV�RI�HDFK�SULVRQ�LQ�3DNLVWDQ�E\�SURYLQFH�DQG�FDWHJRUL]HG�DFFRUGLQJ�
to the type of prison they belong.
��� $OO�SURYLQFHV�KDYH�DGRSWHG�3DNLVWDQ�3ULVRQ�5XOHV�������7KH�QDPH�RI� WKH�5XOHV�KDYH�QRW�EHHQ�FKDQJHG��H[FHSW� LQ�.K\EHU�

3DNKWXQNKZD�ZKHUH�WKH\�DUH�NQRZQ�DV�WKH�µ1:)3�3ULVRQ�5XOHV�����¶��$PHQGPHQWV�DW�SURYLQFLDO�OHYHO�DUH�PDGH�LQ�WKH�5XOHV�YLD�
QRWL¿FDWLRQV��H�J���WKH�3XQMDE�JRYHUQPHQW�PDGH�DPHQGPHQWV�LQ������YLD�2UGHU�RI�WKH�*RYHUQRU�RI�3XQMDE�1R��1R������62��3UV��
,,�+'����DQG�2UGHU�RI�WKH�*RYHUQRU�RI�3XQMDE�1R������623UV��,,�+'�����6LPLODUO\��WKH�5XOHV�ZHUH�DPHQGHG�LQ�.3�YLD�1RWL¿FDWLRQ�
1R�������62�3ULVRQV�+'�������$V�PDMRU�FKDQJHV�KDYH�QRW�EHHQ�PDGH�WR�WKH�3ULVRQ�5XOHV�LQ�WKHVH�SURYLQFLDO�YDULDWLRQV��KHUH�
RQZDUGV��WKH�3ULVRQ�5XOHV�DV�DSSOLFDEOH�WR�DOO�SURYLQFHV�ZLOO�EH�UHIHUUHG�WR�DV�3DNLVWDQ�3ULVRQ�5XOHV�������

��� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�.3�GXULQJ�FRQVXOWDWLRQV�ZLWK�SULVRQ�RI¿FLDOV�RQ�5XOH�����
RI�WKH�3ULVRQ�5XOHV�DW�1$&7$�RQ�'HFHPEHU�����������

��� 7KH�1HZV�,QWHUQDWLRQDO��+LJK�VHFXULW\�MDLO�LQ�0DUGDQ�WXUQHG�LQWR�FHQWUDO�SULVRQ�����-XO\������KWWSV���DUWLFOH�ZQ�FRP�YLHZ������������
+LJKBVHFXULW\BMDLOBLQB0DUGDQBWXUQHGBLQWRBFHQWUDOBSULVRQ���ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

��� Based on data obtained by CODE PAKISTAN from the provincial Home Department of the Government of Sindh through NACTA. 
��� The Express Tribune, Out of space: CM orders measures to reduce overcrowding in prisons����2FWREHU�������ODVW�DFFHVVHG�RQ�

'HFHPEHU������������
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Table 2: List of Prisons in Pakistan

Province and No. of 
Prisons

Punjab 
���SULVRQV�LQ�WRWDO
����&HQWUDO�3ULVRQV
�����'LVWULFW�3ULVRQV
����6XE�MDLOV
����6SHFLDO�3ULVRQV

Sindh
���SULVRQV�LQ�WRWDO
����&HQWUDO�3ULVRQV
�����'LVWULFW�3ULVRQV
�����6SHFLDO�3ULVRQV

Khyber 
Pakhtunkhwa
���SULVRQV�LQ�WRWDO
����&HQWUDO�3ULVRQV
����'LVWULFW�3ULVRQV
�����6XE�MDLOV�DQG�
lock-ups

Balochistan
���SULVRQV�LQ�WRWDO
����&HQWUDO�3ULVRQV
����'LVWULFW�3ULVRQV

$]DG�-DPPX�
Kashmir
��SULVRQV�LQ�WRWDO
����&HQWUDO�3ULVRQV
����'LVWULFW�3ULVRQV
����6XE�MDLO

Gilgit-Balitistan 
��SULVRQV�LQ�WRWDO
����'LVWULFW�3ULVRQV
����6XE�MDLO

Central Prisons 
(C.P.)

���&�3��/DKRUH
���&�3��*XMUDQZDOD
���&�3��6DKLZDO
���&�3��0XOWDQ
���&�3��%DKDZDOSXU
���&�3��'HUD� 
*KD]L�.KDQ
���&�3��5DZDOSLQGL
���&�3��)DLVDODEDG
���&�3��0LDQZDOL

���&�3��.DUDFKL
���&�3��+\GHUDEDG
���&�3��6XNNXU
���&�3��/DUNDQD�
���&�3��.KDLUSXU

���&�3��3HVKDZDU
���&�3��+DULSXU
���&�3��%DQQX
���&�3��',�.KDQ
���&�3��0DUGDQ

���&�3��0DFK
���&�3��.KX]GDU
���&�3��*DGDQL
���&�3��0DVWXQJ
���&�3��=KRE

���&�3��0LUSXU
���&�3��
0X]DIIDUDEDG

District Prisons (D.P.)

���'�3��/DKRUH�����'�3��
6KHLNKXSXUD�����'�3��.DVXU�����
'�3��6LDONRW�����'�3��0XOWDQ��
���'�3��5DMDQSXU�����'�3��
9HKDUL�����'�3��5DKLP�<DU�
.KDQ�����'�3��%DKDZDOQDJDU��
����'�3��0X]DIIDU�*DUK������
'�3��$WWRFN������'�3��-KHOXP�
����'�3��0DQGL�%DKDXGGLQ��
����'�3��*XMUDW������'�3��
)DLVDODEDG������'�3��-KDQJ��
����'�3��7RED�7HN�6LQJK��
����'�3��6DUJRGKD������'�3��
6KDKSXU������'�3��1DURZDO��
����'�3��/D\\DK������'�3��
2NDUD������'�3��3DNSDWWDQ��
����'�3��+D¿]DEDG������'�3��
Bhakkar. 

���'�3��0DOLU�.DUDFKL
���'�3��%DGLQ
���'�3��0LUSXUNKDV
���'�3��6KDKHHG�%HQD]LUDEDG
���'�3��6DQJKDU
���'�3��'DGX�
���'�3��6XNNXU
���'�3��6KLNDUSXU
���'�3��1DXVKDKURIHUR]H�
����'�3��*KRWNL
����'�3��-DFREDEDG

���'�3��0DQVHKUD
���'�3��.RKDW
���'�3��7LPDUJDUD
���'�3��$EERWWDEDG
���'�3��&KLWUDO
���'�3��6ZDW
���'�3��/DNNL�0DUZDW
���'�3��'DJJDU
���'�3��.DUDN

���'�3��4XHWWD
���'�3��6LEL
���'�3��7XUEDW
���'�3��'HUD�0XUDG�-DPDOL
���'�3��/RUDODL
���'�3��1XVKNL

���'�3��%DJK
���'�3��.RWOL
���'�3��3KDOODQGUL
���'�3��5DZODNRW

���'�3��%DJK
���'�3��.RWOL
���'�3��3KDOODQGUL
���'�3��5DZODNRW

Sub-jails and  
Lock-ups

���6XE�-DLO�&KDNZDO
���6XE�-DLO�6KXMDEDG

���6XE�-DLO�8SSHU�'LU
���6XE�-DLO�'DVVX�.RKLVWDQ
���6XE�-DLO�%DWWDJUDP
���6XE�-DLO�&KDUVDGGD
���-XGLFLDO�/RFNXS�0DODNDQG
���-XGLFLDO�/RFNXS�1RZVKHUD
���-XGLFLDO�/RFNXS�7DQN
���-XGLFLDO�/RFNXS�6ZDEL

���6XE�MDLO�-XWLDO

���6XE�MDLO�%KLPEKHU

Special Prisons

���%RUVWDO�,QVWLWXWLRQ�
and Juvenile Jail 
Bahawalpur
���%RUVWDO�,QVWLWXWLRQ�
and Juvenile Jail 
Faisalabad
���:RPHQ�-DLO�
Multan
���+LJK�6HFXULW\�
Prison Sahiwal

���<�2�,�6���.DUDFKL
���<�2�,�6���
Hyderabad
���<�2�,�6���'DGX
���<�2�,�6���6XNNXU
���<�2�,�6���/DUNDQD
���:RPHQ�3ULVRQ�
Karachi 
���:RPHQ�3ULVRQ�
Hyderabad. 
���:RPHQ�3ULVRQ�
Larkana. 
���6SHFLDO�3ULVRQ�
Nara Hyderabad
����2SHQ�3ULVRQ�
Badin

 HSP Mardan was 
converted to Central 
Prison
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2.2  Minimum Floor Space per Prisoner

7KH�ÀRRU�VSDFH�SHU�SULVRQHU�LV�SURYLGHG�LQ�5XOH�����RI�3DNLVWDQ�3ULVRQ�5XOHV�RI�������

5XOHV� ���� WR� ���� RI� WKH�3DNLVWDQ�3ULVRQ�5XOHV� RI� ����� OLVW� UHTXLUHPHQWV�ZLWK� UHVSHFW� WR� YHQWLODWLRQ� RI�
ZDUGV�DQG�FHOOV��WKHLU�¿WQHVV�IRU�RFFXSDWLRQ��VOHHSLQJ�EHUWKV��DQG�KHLJKW�RI�ZDOOV�RI�FHOO�\DUG��HWF���� Rule 
����UHTXLUHV�WKDW�DXWKRUL]HG�DFFRPPRGDWLRQ�DYDLODEOH�LQ�HDFK�EDUUDFN�VKDOO�EH�PHQWLRQHG�LQ�WKH�ORFN�XS�
register,��� so that the Superintendent of Prisons may see whether any particular barrack is overcrowded 
or not. 

$FFRUGLQJ� WR� WKH�H[SHULHQFH�RI� WKH� ,QWHUQDWLRQDO�&RPPLWWHH�RI� WKH�5HG�&URVV��,&5&��DQG�DV�FRQ¿UPHG�
in consultations with relevant stakeholders,���� WKH� UHFRPPHQGHG�PLQLPXP� ÀRRU� VSDFH� SHU� GHWDLQHH� LQ�
GRUPLWRULHV� LV�����VTXDUH�PHWHUV��,I� WKH�ÀRRU�VSDFH�SUHVFULEHG�LQ�5XOH�����ZRXOG�VHUYH�DV�WKH�EDVLV�IRU�
GHWHUPLQLQJ�RI¿FLDO�FDSDFLW\�LQ�3DNLVWDQ¶V�SULVRQV��HYHQ�ZLWK�D�����SHUFHQW�RFFXSDQF\�UDWH��WKH�GHWDLQHHV�
ZRXOG�VWLOO�KDYH�D�ÀRRU�VSDFH�RI�DW�OHDVW���VTXDUH�PHWHUV�HDFK��DQ�DUHD�WKDW�LV�VWLOO�ZHOO�ZLWKLQ�WKH�,&5&�
recommendation.

7R�FODULI\�KRZ�SULVRQ�RI¿FLDOV�GH¿QH�RI¿FLDO�FDSDFLW\�LQ�UHODWLRQ�WR�5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV�RI�
������UHOHYDQW�SULVRQ�RI¿FLDOV�IURP�DOO�IRXU�SURYLQFHV��$-.�DQG�*%�ZHUH�FRQVXOWHG�RQ����'HFHPEHU�������
7KH�GLVFXVVLRQ� OHG� WR� WKH�RYHUDOO� FRQFOXVLRQ� WKDW�DOWKRXJK� WKHUH� LV�QR�FRQIXVLRQ�DERXW�5XOH�����RI� WKH�

��� Pakistan Prison Rules, 1978��5XOH�1R�����������
��� 8QGHU�5XOH������RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV��DOO�SULVRQV�DUH�UHTXLUHG�WR�PDLQWDLQ�YDULRXV�UHJLVWHUV��LQFOXGLQJ�D�µJHQHUDO�ORFN�XS�

UHJLVWHU¶�WKDW�VKDOO�VSHFLI\�WKH�QDPH�RU�FLUFOH�RI�EDUUDFN��LWV¶�DXWKRUL]HG�DFFRPPRGDWLRQ�DQG�WKH�DFWXDO�RFFXSDQF\�DJDLQVW�D�GDWH�
of entry made in the register.

��� ,&5&�5RXQGWDEOH�RQ�3ULVRQ�$FFRPPRGDWLRQ��*HQHYD��6ZLW]HUODQG��2FWREHU�������������

Capacity of buildings in prisons:
Rule 745. (i) The accommodation capacity of wards, barracks, cells and other buildings intended for the 
RFFXSDWLRQ�RI�SULVRQHUV��VKDOO�RUGLQDULO\�EH�UHJXODWHG�E\�WKH�VFDOH�RI�VXSHU¿FLDO�DQG�FXELF�VSDFH�DQG�ODWHUDO�
ventilation prescribed in respect of each prisoners as shown below:-

  Floor Space Cubic Space Lateral
  per head per head ventilation
  Spr. Meters. Cu. Meters Sq. Meters

(a) Barracks—
�L��3ODLQV� ��� ���� � �
�LL��+LOOV������������ ��� ���� � �����

(b) Cells
�L��3ODLQV� ��� ���� � �
�LL��+LOOV� ��� ���� � �����

(c) Hospital —  
�L��3ODLQV����������� ��� ���� � �
�LL��+LOOV������������ ��� ���� � ����

�LL�� ,Q�FDOFXODWLQJ�WKH�FXELF�VSDFH�DFFRXQW�VKDOO�QRW�EH�WDNHQ�RI�DQ\�DLU�VSDFH�DERYH���0HWUHV�²���&P��DQG�
LQ�QR�FDVH�WKH�KHLJKW�VKDOO�H[FHHG���0HWUHV����&P�

�LLL���1R�EXLOGLQJ�VKDOO�EH�ZLWKLQ���0HWUHV²����&P��RI�DQ�HQFORVXUH�ZDOO�
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Pakistan Prison Rules, most prisons were not constructed according to the criteria laid out in the rule. More 
VSHFL¿FDOO\��WKH�FRQVXOWDWLRQV�KLJKOLJKWHG�WKH�IROORZLQJ�

%� The criteria of construction and determination of capacity were not uniform across provinces and 
prisons. 

%� 6RPH� SULVRQ� SURMHFWV� ZHUH� XQGHUWDNHQ� E\� WKH� 3ODQQLQJ� DQG� 'HYHORSPHQW� �3	'�� 'HSDUWPHQW� DQG�
FRQVWUXFWHG� E\� WKH� &RPPXQLFDWLRQ� DQG� :RUNV� �&	:�� 'HSDUWPHQWV� XVLQJ� WKHLU� RZQ� HQJLQHHULQJ�
protocols to prison construction. 

%� Other prisons that were ostensibly constructed in compliance with the rule, misinterpret the standards 
set out by taking the entire covered area, including washrooms, ablution areas, prayer space, kitchen 
DUHD��DQG�WKH�FRUULGRUV�LQ�IURQW�RI�WKH�EDUUDFNV�DV�D�EDVHOLQH�IRU�GHWHUPLQLQJ�ÀRRU�VSDFH�SHU�SULVRQHU��

%� Rule 749 seemed to have been the guiding standard for prison construction and for determining 
RI¿FLDO�FDSDFLW\�RI�D�SULVRQ�ZLWK�D�IRFXV�RQ�VOHHSLQJ�VSDFH�UDWKHU�WKDQ�WRWDO�VSDFH�152

%� 'H¿FLHQF\� RI� ODQG� DQG� IXQGV�ZHUH� DOVR� D� FRQWULEXWLQJ� IDFWRU� WR�ZK\�5XOH� ����ZDV� QRW� HIIHFWLYH� LQ�
practice.

%� Moreover, it was agreed that the rule needed to be reexamined in light of international standards and 
the national context. 

%� Participants conceded that non-observance of relevant rules was one of the main reasons for 
overcrowding in prisons, poor living conditions, and shortage of living space in detention facilities.

,Q� VXSSRUW� RI� WKH� DUJXPHQW� WKDW�5XOH� ���� RQ� VOHHSLQJ� EHUWK� LV� WKH� VWDQGDUG� XVHG� WR� GHWHUPLQH� RI¿FLDO�
capacity, it was explained that—

(DFK�EDUUDFN��ZKLFK�RUGLQDULO\�SURYLGHV�OLYLQJ�VSDFH�RI����SHUVRQV��FRQVLVWV�RI�EHUWKV�RI�WKH�VL]H�RI�����
FHQWLPHWHUV�ORQJ�DQG����FHQWLPHWHUV�ZLGH��ZLWK�D�VSDFH�RI����FHQWLPHWHUV�EHWZHHQ�HDFK�WZR�EHUWKV��
Barracks were constructed in rectangular shape with berths on two sides and a reasonable space of 
about two meters in the middle, for passage of the inmates.��� 

%DVHG�RQ�WKHVH�PHDVXUHPHQWV��WKH�PLQLPXP�ÀRRU�VSDFH�SHU�SULVRQHU�ZRXOG�WKHQ�DPRXQW�WR�DURXQG�����
VTXDUH�PHWHUV��:KLOH�WKLV�ÀRRU�VSDFH�LV�PRUH�UHDOLVWLF��QR�DFWXDO�PHDVXUHPHQWV�RI�SULVRQV�ZHUH�PDGH�IRU�
this report. 

���� 5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV�SURYLGH�WKDW�±�(YHU\�ZDUG��EDUUDFN�RU�FHOO�VKDOO�EH�SURYLGHG�ZLWK�PDVRQU\�VOHHSLQJ�EHUWK�
DFFRUGLQJ�WR�WKH�FDSDFLW\�RI�WKH�EDUUDFNV��(DFK�EHUWK�VKDOO�EH���0HWUH����&P��ORQJ����&P��EURDG��DQG����&P��KLJK�DQG�VKDOO�
EH�SURYLGHG�ZLWK�D�PDVRQU\�SLOORZ�DW�RQH�HQG��7KH�VSDFH�EHWZHHQ�WZR�EHUWKV�VKDOO��RUGLQDULO\��EH�QRW�OHVV�WKDQ����&P��,Q�XSSHU�
ÀRRUV��WKH�KHLJKW�VKDOO�EH�UHGXFHG�WR����&P�²��0P��EH�SURYLGHG�LQ�FHOOV�IRU�FRQGHPQHG�SULVRQHUV�

 Explanation.—The arrangement of berths in barrack will depend upon the position of gratings and the facilities provided for 
ventilation and their number will depend on the accommodation available.

��� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�GXULQJ�&RQVXOWDWLRQV�RQ�5XOH�����KHOG�LQ�1$&7$�
RQ�'HFHPEHU����������

In the assessment of most situations in prison, account is taken only of the ratio of the number of 
SULVRQHUV�WR�WKH�ÀRRU�VSDFH�WKDW� LV�DFWXDOO\�DYDLODEOH�WR�WKHP�ZKHQ�WKH\�DUH�ORFNHG�LQ�WKHLU�TXDUWHUV��
L�H���WKH�WUXH�RFFXSDQF\�UDWH��7KH�¿JXUH�REWDLQHG�E\�WKLV�PHWKRG�PXVW�EH�ZHLJKHG�WRJHWKHU�ZLWK�RWKHU�
parameters such as ventilation, lighting, access to sanitary facilities, the number of hours prisoners 
spend locked in their cells or dormitories, number of hours spent in the open air, and whether they have 
opportunity to take physical exercise or to work, etc.

,Q�SUDFWLFH��WKHUH�DUH�RIWHQ�VLJQL¿FDQW�GLVSDULWLHV�LQ�WKH�DPRXQW�RI�VSDFH�DYDLODEOH�WR�GLIIHUHQW�SULVRQHUV�
in the same establishment. Therefore, the space actually allocated per person must be calculated by 
dividing the area of each dormitory and cell by the corresponding number of occupants.
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 Number of prisons/institutions ���

 Prison population total   
  ������

� 2I¿FLDO�FDSDFLW\�RI�SULVRQ� ������

 Occupancy rate ����

� ,QFDUFHUDWLRQ�UDWH��SHU���������RI�QDWLRQDO�SRSXODWLRQ�� ��

 Under trial prisoners (percentage of national prison population) ���

 Female prisoners (percentage of national prison population) ���� 
 Female under trial prisoners (percentage of total female prisoners) ���

 Juveniles (percentage of national prison population) ���� 
 Juvenile under trial prisoners (percentage of total juveniles) ����

 Foreigners (percentage of prison population in all four provinces only)��� ����

���� /DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�ZHEVLWH��KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI���ODVW�DFFHVVHG�RQ�)HEUXDU\�
����������

2.3  General Prison Data of Pakistan

7KH�¿JXUHV�REWDLQHG�LQ�WKLV�ZD\�DUH�WKHQ�FRPSDUHG�ZLWK�WKH�DFFRPPRGDWLRQ�VWDQGDUGV�ODLG�GRZQ�E\�
WKH�DGPLQLVWUDWLRQ�RU�E\�WKH�LQWHUQDWLRQDO�RUJDQL]DWLRQV�FRQFHUQHG�ZLWK�FRQGLWLRQV�RI�GHWHQWLRQ�

Unfortunately, these standards cannot always be applied immediately in all contexts. In such cases, 
the following principles should be respected as a minimum.

The detainees must be able to:
%� OLH�GRZQ�WR�VOHHS�
%� PRYH�DURXQG�IUHHO\�ZLWKLQ�WKHLU�FHOOV�RU�GRUPLWRULHV�
%� have space for their personal effects.

,Q�FDVHV�ZKHUH�WKH�ÀRRU�VSDFH�SHU�SHUVRQ�LQ�WKH�SULVRQHUV¶�OLYLQJ�TXDUWHUV�LV�YHU\�OLPLWHG��LW�LV�HVVHQWLDO�
WKDW�WKH�IROORZLQJ�FRQGLWLRQV�EH�IXO¿OOHG�LQ�RUGHU�WR�DYRLG�D�PDMRU�KHDOWK�FULVLV�

Detainees held in conditions such as these must have:
%� ZHOO�YHQWLODWHG�TXDUWHUV�
%� ������OLWHUV�RI�ZDWHU�HDFK�SHU�GD\�
%� DFFHVV�DW�DOO�WLPHV�WR�GULQNLQJ�ZDWHU�VWRUHG�LQ�DSSURSULDWH�FRQWDLQHUV�
%� D�EDODQFHG�GLHW�FRPSULVLQJ�IRRG�ZKLFK�LV�DGHTXDWH�LQ�WHUPV�RI�TXDOLW\�DQG�TXDQWLW\�DQG�ZKLFK�

LV�SUHSDUHG�LQ�DFFRUGDQFH�ZLWK�SURSHU�VWDQGDUGV�RI�K\JLHQH�
%� D�VXI¿FLHQW�QXPEHU�RI�WRLOHWV�LQ�ZRUNLQJ�RUGHU�
%� DFFHVV�WR�H[HUFLVH�\DUGV�RU�DQ\�RWKHU�SODFH�LQ�WKH�RSHQ�DLU�GXULQJ�WKH�GD\�
%� access to medical care.

It is also essential for emergency evacuation procedures to be adapted accordingly.

$W�D�KLJKHU�SROLF\�OHYHO��LW�LV�ZRUWK�UH�H[DPLQLQJ�WKH�PLQLPXP�ÀRRU�VSDFH�SHU�SULVRQHU�DQG�RWKHU�UXOHV�
UHODWHG� WR�DFFRPPRGDWLRQ�DQG�RI¿FLDO� FDSDFLW\� LQ� WKH�3DNLVWDQ�3ULVRQ�5XOHV� LQ� OLJKW� RI� LQWHUQDWLRQDO�
standards and the national context, in order to come up with clear and practical national guidance 
and standards. In this process, a mapping of current prison infrastructure taking into consideration the 
DFWXDO�ÀRRU�VSDFH�SHU�SULVRQHU�ZKHQ�WKH\�DUH�DFWXDOO\�ORFNHG�LQ�WKHLU�TXDUWHUV�ZRXOG�EH�UHFRPPHQGHG��
Relevant stakeholders involved in the implementation of the national guidance and standards, including 
WKH�GHSDUWPHQWV�RI�3	'�DQG�&	:��VKRXOG�EH�PDGH�SDUW�RI�WKH�SURFHVV�
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$FFRUGLQJ�WR�RI¿FLDO�GDWD��DV�RI�2FWREHU����������WKHUH�ZHUH��������LQPDWHV�LQ�DOO�����SULVRQV�DGPLQLVWHUHG�
E\�SURYLQFHV�DQG�DGPLQLVWUDWLYH�WHUULWRULHV�H[FHSW�IRU�)$7$�LQ�3DNLVWDQ��7KLV�¿JXUH��ZKHQ�FRPSDUHG�WR�WKH�
:RUOG�3ULVRQ�%ULHI¶V�FRPSLODWLRQ�RI�SULVRQ�SRSXODWLRQ� LQ� WKH�FRXQWU\� IURP�WKH�\HDU�������ZRXOG�VKRZ�DQ�
LQFUHDVLQJ�WUHQG�IURP������WR�������IROORZHG�E\�D�GHFUHDVLQJ�RQH�IURP������WR�������RQO\�WR�LQFUHDVH�DJDLQ�
IURP������WR�������DQG�¿QDOO\�D�VWDELOL]DWLRQ�IURP������WR�������VHH�)LJXUH���EHORZ��

Figure 1��(YROXWLRQ�RI�3ULVRQ�3RSXODWLRQ�LQ�3DNLVWDQ������������

*LYHQ�WKH�JURZWK� WUHQG� LQ�SULVRQHUV� IURP������WR�������D� IRUHFDVW�RI� WKH�JURZWK�RI� WKH�SULVRQHUV� LQ� WKH�
QH[W�WHQ�\HDUV�FRXOG�VWDWLVWLFDOO\�EH�H[WUDSRODWHG��$�\HDUO\�JURZWK�UDWH�RI�����������RU������SHUFHQW��ZDV�
calculated using the formula below:

���

:KHUH��

PopEnd�  ��3RSXODWLRQ�LQ�������������� 
PopBeginning�  ��3RSXODWLRQ�LQ�������������� 
L��  ��*URZWK�5DWH��XQNQRZQ� 
Q�  ��1XPEHU�RI�<HDUV�����

:LWK�DQ�DQQXDO�JURZWK�UDWH�RI������������RU�����SHUFHQW��DQG�VKRXOG�WKHUH�EH�QR�PDMRU�FKDQJHV�LQ�WKH�
criminal justice system policies and implementation, as well as peace and order situation, etc., the country 
FDQ�H[SHFW�WKH�ULVH�RI�SULVRQ�SRSXODWLRQ�WR��������SULVRQHUV�LQ�WHQ�\HDUV��XVLQJ�WKH�IRUPXOD�EHORZ�

PopFuture� �3RSPresent ���L�
n

:KHUH��

PopFuture�  ��)XWXUH�3RSXODWLRQ��XQNQRZQ� 
PopPresent�  ��3UHVHQW�3RSXODWLRQ��������� 
L�  ��*URZWK�5DWH������������ 
Q�  ��1XPEHU�RI�<HDUV�����

7DEOH���RQ�WKH�QH[W�SDJH�VKRZV�WKH�EUHDNGRZQ�RI�SULVRQ�SRSXODWLRQ�LQ�3DNLVWDQ�E\�SURYLQFH�DGPLQLVWUDWLYH�
WHUULWRU\�DV�RI�2FWREHU����������$PRQJ� WKH�SURYLQFHV��3XQMDE� WDNHV�PRVW�RI� WKH�VKDUH�DW�PRUH� WKDQ����
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percent of total prisoners, while Balochistan holds less than three percent. The administrative territories of 
AJK and GB hold less than one percent of the total population.

Table 3: Prison Population by Province/Administrative Territory

2.3.1 Incarceration Rate 

,QFDUFHUDWLRQ� UDWH�� RWKHUZLVH� NQRZQ� DV� SULVRQ� SRSXODWLRQ� UDWH� SHU� �������� RI� QDWLRQDO� SRSXODWLRQ�� LV�
computed by dividing the total prison population by the total population of the country and multiplying 
WKH�TXRWLHQW�E\����������$V�SURYLGHG� LQ� WKH�SUHFHGLQJ�VHFWLRQ�� WKH�WRWDO�SULVRQ�SRSXODWLRQ� LQ�3DNLVWDQ� LV�
��������ZKLOH�DFFRUGLQJ�WR�WKH������FHQVXV��WKH�WRWDO�SRSXODWLRQ�RI�3DNLVWDQ�LV��������������H[FOXGLQJ�WKH�
DGPLQLVWUDWLYH�WHUULWRULHV�RI�$-.�DQG�*%�IRU�ZKLFK�ODWHVW�SRSXODWLRQ�FHQVXV�¿JXUHV�DUH�QRW�\HW�DYDLODEOH����� 
$SSO\LQJ�WKH�IRUPXOD��WKH�LQFDUFHUDWLRQ�UDWH�LQ�3DNLVWDQ�DV�RI������LV�DERXW����

7KLV�LQFDUFHUDWLRQ�UDWH��ZKHQ�FRPSDUHG�WR�WKH�:RUOG�3ULVRQ�%ULHI¶V�FRPSLODWLRQ�RI�SULVRQ�SRSXODWLRQ�UDWH�
LQ� WKH� FRXQWU\� IURP� WKH� \HDU� ������ZRXOG� VKRZ� DQ� LQFUHDVLQJ� WUHQG� IURP� ����� WR� ������ IROORZHG� E\� D�
GHFUHDVLQJ�RQH�IURP������WR�������WKHQ�DQ�LQFUHDVH�IURP������WR�������DQG�¿QDOO\�D�GHFUHDVH�LQ������
�VHH�)LJXUH���EHORZ��

Figure 2:�(YROXWLRQ�RI�LQFDUFHUDWLRQ�UDWH�LQ�3DNLVWDQ�IURP������WR�����

��� See Census Report available at: KWWS���ZZZ�SEV�JRY�SN�FRQWHQW�SURYLVLRQDO�VXPPDU\�UHVXOWV��WK�SRSXODWLRQ�DQG�KRXVLQJ�
FHQVXV���������ODVW�DFFHVVHG�RQ����-DQXDU\�������

 Prison population as of October 1, 2017 Percentage of Total

3XQMDE� ������� ������

6LQGK� ������� ������

.3� ������� ������

%DORFKLVWDQ� ������ �����

$-.� ���� �����

*%� ���� ����

Total 84,287 100 %

30                              Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan, February 2018 
 

 

 

 

                                                
155 See Census Report available at: 
census-2017-0, last accessed on 31 January 2018.  
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Comparing the evolution of prison population in Pakistan to that of its incarceration rate shows that 
DOWKRXJK�WKH�WUHQG�LQ�ERWK�SULVRQ�SRSXODWLRQ�DQG�LQFDUFHUDWLRQ�UDWH�DUH�VLPLODU�IURP������WR�������WKH�GURS�
LQ�LQFDUFHUDWLRQ�UDWH�LQ������LV�VLJQL¿FDQW��7KLV�PD\�EH�DWWULEXWHG�WR�WKH�UHVXOW�RI�DQ�DFWXDO�SRSXODWLRQ�FHQVXV�
LQ�������DV�RSSRVHG�WR�SRSXODWLRQ�HVWLPDWLRQV�LQ�WKH�SUHYLRXV�\HDUV��

:LWK�WKH������LQFDUFHUDWLRQ�UDWH�RI����SULVRQHUV�SHU����������3DNLVWDQ�ZRXOG�WKHQ�VWDQG����th�RXW�RI�����
FRXQWULHV�LQ�WKH�OLVW�RI�³+LJKHVW�WR�/RZHVW��3ULVRQ�3RSXODWLRQ�5DWH´�PDGH�E\�WKH�World Prison Brief.��� As 
noted in the Handbook on Overcrowding��KRZHYHU�� ³ORZ� LPSULVRQPHQW� UDWHV�GR�QRW�QHFHVVDULO\� LQGLFDWH�
that prisons are not overcrowded. In a number of countries, prisons are acutely overcrowded despite low 
LPSULVRQPHQW�UDWHV�´���

7DEOH���EHORZ�VKRZV�WKH�LQFDUFHUDWLRQ�UDWH�LQ�WKH�IRXU�SURYLQFHV�LQ�������EDVHG�RQ�RI¿FLDO�SULVRQ�SRSXODWLRQ�
GDWD�DQG�WKH�SRSXODWLRQ�FHQVXV�GDWD� LQ�������7KH�DYHUDJH� LQFDUFHUDWLRQ�UDWH� LQ� WKH�IRXU�SURYLQFHV�DOVR�
VWDQGV�DW����SHUVRQV�SHU���������RI�WRWDO�SRSXODWLRQ��$PRQJ�WKH�IRXU�SURYLQFHV��3XQMDE�KDG�WKH�KLJKHVW�
LQFDUFHUDWLRQ�UDWH�DW�����ZKHUHDV�%DORFKLVWDQ�KDG�WKH�ORZHVW�DW�����

Table 4: Province-wise Incarceration Rate in Pakistan

Province A. Prison population B. Population census C. Incarceration rate 
 as of October 1, 2017 2017158 C=A*100,000/B

Punjab ������� ������������ ��

6LQGK� ������� ����������� ��

.3� ������� ����������� ��

%DORFKLVWDQ� ������ ����������� ��

7RWDO�DYHUDJH� ������� ������������ ��

2.3.2 Prison Occupancy Rate 

Occupancy rate, also known as population density, is determined by calculating the ratio of the number of 
SULVRQHUV�SUHVHQW�RQ�D�JLYHQ�GD\�WR�WKH�QXPEHU�RI�SODFHV�VSHFL¿HG�LQ�WKH�RI¿FLDO�FDSDFLW\���� According to 
RI¿FLDO�GDWD�IURP�DOO�+RPH�'HSDUWPHQWV��H[FHSW�LQ�)$7$��DV�RI�2FWREHU����������WKHUH�ZHUH��������LQPDWHV�
LQ� ���� SULVRQV� DGPLQLVWHUHG� E\� WKH� JRYHUQPHQWV� RI� WKH� SURYLQFHV�DGPLQLVWUDWLYH� WHUULWRULHV�� ZKLOH� WKH�
FRPELQHG�DXWKRUL]HG�RI¿FLDO�FDSDFLW\�LV��������LQ�3DNLVWDQ��7KHUHIRUH��SULVRQ�RFFXSDQF\�UDWH�LQ�3DNLVWDQ�
VWRRG�DW�����SHUFHQW��ZKLFK�WUDQVODWHV�WR����SHUFHQW�RYHUFURZGLQJ�UDWH��

)LJXUH� ��on the next page may give a glimpse of the level of overcrowding by province/administrative 
WHUULWRU\�LQ�3DNLVWDQ��,Q�WHUPV�RI�RFFXSDQF\�UDWH��3XQMDE�OHDGV�DW�����SHUFHQW��IROORZHG�E\�6LQGK�DW�����
SHUFHQW�� WKHQ�.3�DW�����SHUFHQW�DQG�$-.�DW�����SHUFHQW��KRZHYHU��QRW�DOO� LQGLYLGXDO�SULVRQV� LQ�3XQMDE��
6LQGK�LQ�.3�DUH�KRXVLQJ�PRUH�WKDQ�WKHLU�RI¿FLDO�FDSDFLW\��,Q�WKH�VDPH�YHLQ��ZKLOH�%DORFKLVWDQ�DQG�*%�KDYH�
OHVV�WRWDO�QXPEHU�RI�SULVRQHUV�WKDQ�WKHLU� WRWDO�RI¿FLDO�FDSDFLW\�� LW�GRHV�QRW�DXWRPDWLFDOO\�PHDQ�WKDW� WKHUH�
could be no overcrowding in any of their prisons. In fact, one central prison and three district prisons in 
%DORFKLVWDQ�DUH�DFFRPPRGDWLQJ�SULVRQHUV�EH\RQG�WKHLU�RI¿FLDO�FDSDFLW\��

��� World Prison Brief�:HEVLWH��http://www.prisonstudies.org/��ODVW�DFFHVVHG�RQ�$XJXVW����������
��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���������
��� 7KH�UHVXOWV�RI�WKH�SRSXODWLRQ�FHQVXV�DUH�DYDLODEOH�DW�KWWS���ZZZ�SEVFHQVXV�JRY�SN���ODVW�DFFHVVHG�RQ�6HSWHPEHU�����������6LQFH�

WKH�SRSXODWLRQ�¿JXUHV�RI�$-.�DQG�*%�KDYH�QRW�EHHQ�PDGH�SXEOLF�\HW��LQFDUFHUDWLRQ�UDWHV�IRU�WKRVH�WZR�$GPLQLVWUDWLYH�7HUULWRULHV�
could not be calculated.

���  Handbook on Strategies to Reduce Overcrowding in Prisons��S����������
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Figure 3: Comparison of Prison Occupancy Rates of All the Provinces/Administrative Territories as of 
2FWREHU��������

)LJXUH���EHORZ�VKRZV�D�VLPLODU�FRPSDULVRQ�RI�WKH�RFFXSDQF\�UDWHV�LQ�DOO�SURYLQFHV�DQG�WKH�WZR�DGPLQLVWUDWLYH�
WHUULWRULHV�� EXW� WKLV� WLPH� LQ� ������ EDVHG� RQ� DQ� DFDGHPLF� DUWLFOH� FLWLQJ� WKH�1DWLRQDO�$FDGHP\� IRU�3ULVRQ�
Administration as source.���  

Figure 4: &RPSDULVRQ�RI�3ULVRQ�2FFXSDQF\�5DWHV�LQ�$OO�WKH�3URYLQFHV�$GPLQLVWUDWLYH�7HUULWRULHV�DV�RI������

&RPSDULQJ�WKH�RFFXSDQF\�UDWHV�RI������LQ�)LJXUH���ZLWK�WKDW�RI������JLYHQ�LQ�)LJXUH���VKRZV�WKDW�

��� �0RKDPPDG�6LGGLTXH�$NEDU�DQG�0D]KDU�+XVVHLQ�%KXWWD��Prison Reforms and Situation of Prisons in Pakistan, University of the 
/DKRUH��3XQMDE��������ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
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%� The occupancy rate in Punjab, Balochistan, and GB remarkably declined, primarily because of 
WKH�GHFUHDVH�LQ�SULVRQ�SRSXODWLRQ�DQG�DQ�LQFUHDVH�LQ�WKH�RYHUDOO�RI¿FLDO�FDSDFLW\�RI�WKH�SULVRQV�LQ�
WKHVH�SURYLQFHV�DGPLQLVWUDWLYH�WHUULWRULHV�DV�D�UHVXOW�RI�FRQVWUXFWLRQ�RI�QHZ�SULVRQV�IDFLOLWLHV��:KLOH�
Punjab still had a high occupancy rate, Balochistan and GB successfully managed to bring it lower 
WKDQ�����SHUFHQW�

%� .3¶V�RFFXSDQF\�UDWH�LQFUHDVHG�FRQVLGHUDEO\�DV�LWV�SULVRQ�SRSXODWLRQ�LQFUHDVHG�E\�PRUH�WKDQ����
SHUFHQW�DQG�LWV�RI¿FLDO�FDSDFLW\�GHFUHDVHV�GXH�WR�VWUXFWXUDO�GDPDJH�LQ�H[LVWLQJ�SULVRQV�

%� 7KH�RFFXSDQF\�UDWH�LQ�6LQGK�DQG�$-.�LQFUHDVHG�EHFDXVH�ZKLOH�WKHUH�LV�DQ�LQFUHDVH�LQ�WKHLU�RI¿FLDO�
capacity, their prison population increased more. 

2.3.3 Under-trial Prisoners

Technically, under-trial prisoners are those whose trial is in progress. Pre-trial detainees on the other hand, 
refer to those prisoners who are detained during pending investigation and the trial courts have not taken 
FRJQL]DQFH�RI�WKHLU�FDVHV��)RU�WKH�SXUSRVH�RI�WKLV�UHSRUW�KRZHYHU��DV�LW� LV�JHQHUDOO\�FRQFHLYHG��WKH�WHUP�
under trial prisoners would include both under trial prisoners and pre-trial detainees. This is due to the 
fact that prison authorities do not differentiate between pre-trial detainees and under-trial prisoners when 
collecting prison data.  

Even though the law allows for granting of bail to convicts who challenge the decision against them in 
a superior court,��� many such persons who have applied for appeal remain in detention throughout the 
appeal process from Sessions Court onwards.��� However, since a UTP is the one who has not been 
convicted of the crime by any court of law, the detainees who have been convicted by the lower courts but 
are awaiting decisions on their appeals in the provincial High Courts or the Supreme Court of Pakistan is 
excluded from this statistical report. 

$FFRUGLQJ�WR�RI¿FLDO�GDWD��873V�IRUP����SHUFHQW�RI�WKH�WRWDO�SULVRQ�SRSXODWLRQ�RI�WKH�FRXQWU\�DV�RI�2FWREHU�
��� ������7KH� WRWDO� QXPEHU� RI�873V� LQ� 3DNLVWDQ¶V� SULVRQV� DW� ������� LV� HYHQ� KLJKHU� WKDQ� WKH� FRPELQHG�
RI¿FLDO�FDSDFLW\�RI�DOO�SULVRQV�LQ�WKH�FRXQWU\�DW���������7KLV�LPSOLHV�WKDW�WKH�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ�
rate in Pakistan is a major source of overcrowding in its prisons. A committee constituted by the Federal 
Ombudsman in furtherance of the direction by the Supreme Court of Pakistan, in its report submitted to the 
FRXUW�LQ�0D\�������SXW�WKH�¿JXUHV�RI�XQGHU�WULDO�SULVRQHUV�DW�DV�KLJK�DV����SHUFHQW�LQ�RQH�SURYLQFH���� The 
KLJK�SUHYDOHQFH�RI�873V�LQ�3DNLVWDQ¶V�SULVRQV�ZDV�DFNQRZOHGJHG�E\�VHQLRU�OHYHO�FULPLQDO�MXVWLFH�RI¿FLDOV�RI�
the country as a major cause of overcrowding.���

7DEOH���on the next page compares this recent data with that of data compiled by the World Prison Brief 
IRU������������������DQG�������7KH�FRPSDULVRQ�VKRZV�WKDW�WKH�KLJK�SHUFHQWDJH�RI�XQGHU�WULDO�SULVRQHUV�
in Pakistan was not a new phenomenon. During these years, the percentage of pre-trial/remand prisoners 
ZDV�EHWZHHQ����DQG����SHUFHQW�

��� �6HH�VHFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH�������3/'������6&������Sajjad Bashir V/S The State��Soba Khan v the State 
3/'������6&��

��� �,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�WKH�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
��� �)HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S���DQG�S����
��� � ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU� LQ� ,VODPDEDG�RQ�0D\����������� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3� LQ�

3HVKDZDU�RQ�0D\�����������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�WKH�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�
RQ�0D\�����������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�RI�3XQMDE�LQ�/DKRUH�RQ�0D\�����������,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�
SULVRQV�RI¿FLDOV�RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH����������,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SULVRQV�RI¿FLDOV�RI�WKH�
*RYHUQPHQW�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH����������,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SURVHFXWRUV�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�
-XQH���������
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Table 5:�1XPEHU�RI�SUH�WULDO�UHPDQG�LPSULVRQPHQW�����������

Year Number in pre-trial/ Percentage of Pre-trial/remand 
 remand  total prison population rate (per 100,000 of 
 imprisonment population  national population)
���� ������� ������ ��
���� ������� ������ ��
����� ������� ������ ��
���� ������� ������ ��
���� ������
� �����

� ��





�1XPEHU�RI�873V�DV�RI�2FWREHU���������


�&DOFXODWHG�EDVHG�RQ�SULVRQ�SRSXODWLRQ�RI��������



�&DOFXODWHG�EDVHG�RQ������SDUWLDO�UHVXOWV�RI�FHQVXV�RQ�QDWLRQDO�SRSXODWLRQ�DW���������������

)LJXUH���EHORZ�LOOXVWUDWHV�WKDW�WKH�DYHUDJH�SHUFHQWDJH�RI�873V�DPRQJ�WKH�WRWDO�SULVRQ�SRSXODWLRQ�DOO�RYHU�
WKH�FRXQWU\�LV����SHUFHQW�EXW�WKH�UDQJH�XSRQ�ZKLFK�WKH�IRXU�SURYLQFHV�DQG�WKH�WZR�DGPLQLVWUDWLYH�WHUULWRULHV�
IDOO�LV�EHWZHHQ����WR����SHUFHQW��7KHVH�UDWHV�DUH�YHU\�KLJK�WDNLQJ�LQWR�DFFRXQW�WKDW�WKH�PHGLDQ�SHUFHQWDJH�
RI�WKH�ZRUOG¶V�XQGHU�WULDO�SULVRQHUV�DV�DJDLQVW�WKH�WRWDO�SULVRQ�SRSXODWLRQ�LQ�WKH�ZRUOG�VWDQGV�DOUHDG\�DW����
SHUFHQW��ZKLOH� WKH�6RXWK�$VLD�5HJLRQ� LV�DW����SHUFHQW���� It is also important to note here that although 
Punjab has the highest prevalence of overcrowding in its prisons, the percentage of UTPs in its prisons is 
lower than all other provinces/administrative territories, except Balochistan. 

Figure 5: Ratio of UTPs in the Total Prison Population in Each Province/Administrative Territory as of 
2FWREHU��������

$Q�DVSHFW�RI�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ�UDWH�LQ�3DNLVWDQ�LV�WKDW�PDMRULW\�RI�873V��DW����SHUFHQW��KDYH�
EHHQ�ODQJXLVKLQJ�LQ�SULVRQV�IRU�OHVV�WKDQ�D�\HDU�DV�RI�1RYHPEHU�������EDVHG�RQ�¿JXUHV�SXEOLVKHG�RQ�WKH�

��� � 7KH�PHGLDQ� SHUFHQWDJH� RI� SUH�WULDO�UHPDQG� SULVRQHUV� LQ� WKH� ZRUOG� LV� FXOOHG� IURP�5R\�:DOPVOH\¶V�:RUOG� 3UH�7ULDO�5HPDQG�
,PSULVRQPHQW�/LVW��7KLUG�(GLWLRQ��������D�:RUOG�3ULVRQ�%ULHI�SXEOLFDWLRQ��1RWH�WKDW�SUH�WULDO�UHPDQG�SULVRQHUV�UHIHU�WR�SHUVRQV�
who, in connection with an alleged offence or offences, are deprived of liberty following a judicial or other legal process but have 
QRW�EHHQ�GH¿QLWLYHO\�VHQWHQFHG�E\�D�FRXUW�IRU�WKH�RIIHQFH�V���7KLV�FDWHJRU\�RI�SULVRQHUV�LQFOXGH�QRW�MXVW�873V�EXW�DOVR�WKRVH�ZKR�
KDYH�EHHQ�FRQYLFWHG�ZKHUH�VHQWHQFLQJ�KDV�QRW�EHHQ�GHFLGHG�ZLWK�¿QDOLW\��LQFOXGLQJ�WKRVH�XQGHU�DSSHDO�
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website of the Law and Justice Commission of Pakistan. As can be gleaned from the statistics in Figure 
��EHORZ��WKRVH�VWD\LQJ�IRU�D�\HDU�RU�PRUH�LQ�SULVRQ��RU�WKH�UHPDLQLQJ����SHUFHQW��LQFOXGH�WKRVH�ZKR�KDG�
EHHQ�WKHUH�IRU�PRUH�WKDQ�WZR�\HDUV�DW����SHUFHQW��7KH�VLJQL¿FDQFH�RI�WKHVH�¿JXUH�ZLOO�EH�UH�YLVLWHG�LQ�WKH�
discussion on prescribed time limits for pre-conviction detention. ���

Figure 6: Percentage of UTPs in All Provinces of Pakistan by Time Spent in Prison���

  

2.3.4 Female Prisoners 

%DVHG�RQ�RI¿FLDO�GDWD��������RXW�RI��������SULVRQHUV�ZHUH�IHPDOH��L�H�������SHUFHQW�RI�WKH�SULVRQ�SRSXODWLRQ�LQ�
3DNLVWDQ��DV�RI�2FWREHU����������$V�KLVWRULFDOO\�SUHVHQWHG�LQ�7DEOH���EHORZ��WKH�QXPEHU�RI�IHPDOH�GHWDLQHHV�
DQG�WKHLU�SHUFHQWDJH�LQ�WKH�WRWDO�SULVRQ�SRSXODWLRQ�UHPDLQHG�ORZ��EHORZ�����SHUFHQW�����  

Table 6: Number of female detainees 

Year Number of Percentage of total Female prison  
 female prisoner prison population population rate 
   (per 100,000 of 
   national population)
���� ������ ����� ���
���� ������ ����� ���
���� ������ ����� ���
���� ���� ����� ���
���� ������ ����� ���
���� �����
� �����

� ���





�2I¿FLDO�QXPEHU�RI�IHPDOH�SULVRQHUV�DV�RI�2FWREHU���������


�&DOFXODWHG�EDVHG�RQ�SULVRQ�SRSXODWLRQ�RI��������



�&DOFXODWHG�EDVHG�RQ������SDUWLDO�UHVXOWV�RI�FHQVXV�RQ�QDWLRQDO�SRSXODWLRQ�DW���������������

���  Law and Justice Commission of Pakistan, available at KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI, (last accessed on 
)HEUXDU\�����������

���  Law and Justice Commission of Pakistan, available at KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI, (last accessed on 
)HEUXDU\�����������

��� �:RUOG�3ULVRQ�%ULHI��RS��FLW�
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)LJXUH���EHORZ�VKRZV�WKH�UDWLR�RI�IHPDOH�SULVRQHUV�LQ�WRWDO�SULVRQ�SRSXODWLRQ�SHU�SURYLQFH�DGPLQLVWUDWLYH�
WHUULWRU\��%DORFKLVWDQ�DQG�$-.�OHDGV�ZLWK�����DQG�����SHUFHQW�UHVSHFWLYHO\��IROORZHG�E\�.3�DQG�*%�LQ�D�WLH�DW�
����SHUFHQW��WKHQ�3XQMDE�DW�����SHUFHQW��DQG�6LQGK�DW�WKH�ERWWRP�ZLWK�����SHUFHQW���

Figure 7:�5DWLR�RI�)HPDOH�3ULVRQHUV�LQ�7RWDO�3ULVRQ�3RSXODWLRQ�DV�RI�2FWREHU��������

5HJDUGLQJ� WKHLU� MXGLFLDO�VWDWXV��������RXW�RI������� IHPDOH�GHWDLQHHV��L�H������SHUFHQW�RI� WKH� WRWDO� IHPDOH�
prison population in the country) were UTPs. This shows that the proportion of UTPs among the female 
SRSXODWLRQ�ZDV�VOLJKWO\�KLJKHU�LQ�3DNLVWDQ¶V�SULVRQV�WKDQ�WKH�PDOH�SULVRQHUV�DW����SHUFHQW��)LJXUH���EHORZ�
shows the ratio of female UTPs in total female prisoner population in each province/administrative territory, 
ZKHUH�LQ�DOO�SURYLQFHV��H[FHSW�3XQMDE��IHPDOH�873�UDWHV�����WR�����SHUFHQW��ZHUH�FRQVLGHUDEO\�PRUH�WKDQ�
the total UTP rate of the country. 

Figure 8: Ratio of Female UTPs in Total Female Prisoner Population in Each Province/Administrative 
7HUULWRU\�DV�RI�2FWREHU��������
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2.3.5 Juvenile Prisoners

-XYHQLOH� PHDQV� DQ\� SULVRQHU� ZKR� KDG� QRW� DWWDLQHG� WKH� DJH� RI� ��� \HDUV���� For judicial purposes and 
determination of jurisdiction of court, the age of accused is reckoned on the day of commission of offence but 
jail administration has nothing to do with the date of commission of offence. For the purpose of segregation 
and admission in prison, age of the accused is computed on the day of his admission in jail. Eventually, for 
WKLV�VWXG\��MXYHQLOH�SULVRQHUV�PHDQ�WKRVH�SULVRQHUV�ZKRVH�DJH�RQ�2FWREHU���������ZDV�OHVV�WKDQ����\HDUV��

$FFRUGLQJ�WR�RI¿FLDO�GDWD�DV�RI�2FWREHU����������������RXW�RI��������SULVRQHUV�LQ�3DNLVWDQ�DUH�MXYHQLOH��L�H���
����SHUFHQW��2XW�RI�������MXYHQLOHV��RQO\�IRXU�ZHUH�IHPDOH��DOO�GHWDLQHG�LQ�.3��

It is pertinent to note that 1,209, or 90 percent of the juvenile prisoners in Pakistan’s prisons, are 
UTPs. The proportion of UTPs among juvenile prisoners is, therefore, much higher than both the national 
873�UDWH�����SHUFHQW��DQG�WKH�VOLJKWO\�KLJKHU�IHPDOH�873�UDWH�����SHUFHQW���

)LJXUH���EHORZ�VKRZV�SURYLQFH�DGPLQLVWUDWLYH�WHUULWRU\�ZLVH�¿JXUHV�IRU�MXYHQLOH�SULVRQHUV�DV�RI�2FWREHU����
������DQG�WKH�SURSRUWLRQ�RI�873V�DPRQJ�WKHP��:KLOH�$-.�GLG�QRW�KDYH�DQ\�MXYHQLOH�SULVRQHUV��6LQGK�DQG�
3XQMDE�DUH�RQ�WRS�ZLWK����DQG����SHUFHQW��UHVSHFWLYHO\��RI�MXYHQLOH�873V��IROORZHG�E\�.3�DQG�%DORFKLVWDQ�
DW����DQG����SHUFHQW��UHVSHFWLYHO\��DQG�¿QDOO\�*%�ZLWK����SHUFHQW��

Figure 9: Ratio of UTPs in Total Juvenile Prisoner Population in Each Province/Administrative Territory as 
RI�2FWREHU��������

2.3.6 Foreigners in Prison

,Q�WKH�SULVRQ�VWDWLVWLFV�FRPSLOHG�E\�/-&3�IRU�1RYHPEHU������� WKH�WRWDO�RI� IRUHLJQHUV� LQ�SULVRQ� LQ�DOO� IRXU�
SURYLQFHV�LV��������&RPSDUHG�WR�LWV�WRWDO�SULVRQHUV�RI���������WKH�UDWH�RI�IRUHLJQHUV�LQ�SULVRQV�LQ�WKH�IRXU�
SURYLQFHV�VWRRG�DW������SHUFHQW��7DEOH���RQ�WKH�QH[W�SDJH�VKRZV�WKH�EUHDNGRZQ�RI�IRUHLJQHUV�LQ�SURYLQFLDO�
SULVRQV�DQG�WKHLU�SHUFHQWDJH�DJDLQVW�WKH�SURYLQFLDO�SULVRQ�SRSXODWLRQ��6LQGK�VWDQGV�RXW�DW������SHUFHQW�

��� �6HH�5XOH���YLL��RI�3DNLVWDQ�3ULVRQ�5XOHV�RI�������
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Table 7: Breakdown of Foreigner Prisoners in Provincial Prisons

Province Foreigners in Prison Prison Population Percentage

3XQMDE� ���� ������� ����

6LQGK� ���� ������� ����

.3� �� ������� ����

%DORFKLVWDQ� ��� ������ ����

7RWDO�$YHUDJH� ������ ������� ����

2.3.7 Prison Data of Punjab 

 Province Punjab

 Department responsible Home Department

 Prison administration Prisons Department  
  under Home

 Number of prisons/institutions ��

 Prison population total  ������

� 2I¿FLDO�FDSDFLW\�RI�SULVRQ� ������

 Occupancy rate ������

� ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ�� ��

 Under trial prisoners (percentage of provincial prison population) �����

 Female prisoners (percentage of provincial prison population)  
 Female under trial prisoners (percentage of provincial  ���� 
 female prisoners) ���

 Juveniles (percentage of provincial prison population) ���� 
� -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� ���� � �

 Foreigners (percentage of provincial prison population)��� ����

:KLOH�WKH�SURYLQFH�RI�3XQMDE�KDV�DQ�RYHUDOO�RFFXSDQF\�UDWH�RI�����SHUFHQW��)LJXUH����on the next page 
VKRZV�WKDW�WKH�UDQJH�RI�RFFXSDQF\�UDWH�LQ�LQGLYLGXDO�SULVRQV�LQ�3XQMDE�YDULHV�IURP����WR�����SHUFHQW��DQG�
���RXW�RI����SULVRQV�KDYH�H[FHHGHG�WKHLU�RFFXSDQF\�UDWH�

���� /DZ� DQG� -XVWLFH� &RPPLVVLRQ� RI� 3DNLVWDQ�� DYDLODEOH� DW� KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI� �ODVW� DFFHVVHG� RQ�
)HEUXDU\�����������
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Figure 10: Occupancy Rate of Punjab Prisons

)LJXUH����DERYH�DOVR�VKRZV�WKDW�DOPRVW�DOO�&HQWUDO�3ULVRQV�LQ�3XQMDE�H[FHHGHG�WKHLU�RI¿FLDO�FDSDFLW\��ZLWK�
WKH�VROH�H[FHSWLRQ�RI�WKDW�LQ�'HUD�*KD]L�.KDQ��ZKLOH�GLVWULFW�SULVRQV�H[SHULHQFHG�WKH�VDPH�SKHQRPHQRQ�
H[FHSW�IRU�WKH�RQHV�LQ�9HKDUL��3DNSDWWDQ��+D¿]DEDG��%KDNNDU��/D\\DK��DQG�1DURZDO��2Q�WKH�RWKHU�KDQG��
special prisons like the juvenile prisons, women prisons, and the High Security Prison in Sahiwal still have 
URRP�EDVHG�RQ�WKHLU�RI¿FLDO�FDSDFLW\��

,W�LV�LPSRUWDQW�WR�VWUHVV�WKDW�LQ�SULVRQV�ZKHUH�WKHUH�LV�QR�RYHUFURZGLQJ�EDVHG�RQ�RI¿FLDO�FDSDFLW\��D�IXUWKHU�
reduction of the number of prisoners would also be achieved if the high number of UTPs is reduced. This is 
GXH�WR�WKH�IDFW�WKDW�DOO�SULVRQV�LQ�3XQMDE�DFWXDOO\�KRXVHG�873V��DV�VKRZQ�LQ�)LJXUH����EHORZ��

Figure 11: UTPs in Punjab Prisons

$V�FDQ�EH�JOHDQHG�IURP�WKH�VWDWLVWLFV�RI�3XQMDE�SURYLQFH�JLYHQ�LQ�)LJXUH����on the next page, those staying 
IRU�D�\HDU�RU�PRUH�LQ�SULVRQ��RU�WKH�UHPDLQLQJ����SHUFHQW��LQFOXGH�WKRVH�ZKR�KDG�EHHQ�WKHUH�EHWZHHQ�RQH�WR�
WZR�\HDUV�DW����SHUFHQW��EHWZHHQ�WZR�DQG�WKUHH�\HDUV�DW���SHUFHQW��EHWZHHQ�WKUHH�DQG�¿YH�\HDUV�DW�WKUHH�
SHUFHQW��DQG�RQH�SHUFHQW�IRU�PRUH�WKDQ�¿YH�\HDUV�
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Figure 12: Percentage of UTPs in the Prisons of Punjab by Time Spent in Prison���

 

�������� )HPDOH�3ULVRQHUV�LQ�3XQMDE

,Q�3XQMDE�� ����RXW� RI� WKH� WRWDO� �������SULVRQHUV�� L�H��� DURXQG������SHUFHQW��ZHUH� IHPDOH�DV�RI�2FWREHU�
���������6LQFH�WKHUH� LV�RQO\�RQH�VSHFLDO�SULVRQ�IRU�ZRPHQ�LQ�WKH�ZKROH�RI�3XQMDE�� IHPDOH�SULVRQHUV�DUH�
DFFRPPRGDWHG�LQ����JHQHUDO�SULVRQV�LQ�TXDUWHUV�VHSDUDWHG�IURP�WKH�PDOH�SULVRQHUV�DFURVV�WKH�SURYLQFH��LQ�
DGGLWLRQ�WR�WKH�RQH�:RPHQ�3ULVRQ�LQ�0XOWDQ��6HH�)LJXUH����EHORZ���

Figure 13: UTPs among Female Prisoners in Punjab

 
��� Source: Based on data obtained by CODE PAKISTAN from the provincial Home Department of the Government of Punjab for the 

report
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�������� -XYHQLOH�3ULVRQHUV�LQ�3XQMDE�

,Q�3XQMDE������RXW�RI�WKH�WRWDO��������SULVRQHUV��L�H���DURXQG������SHUFHQW��ZHUH�MXYHQLOHV�DV�RI�2FWREHU����
������$OO�WKH�MXYHQLOH�SULVRQHUV�LQ�3XQMDE�ZHUH�PDOH��$OWKRXJK�WKHUH�DUH�WZR�VSHFLDOL]HG�GHWHQWLRQ�IDFLOLWLHV�
for juvenile prisoners in Punjab—one each in Bahawalpur and Faisalabad, called Borstal Institutions and 
-XYHQLOH�-DLOV²MXYHQLOH�SULVRQHUV�ZHUH�DFFRPPRGDWHG�LQ����JHQHUDO�SULVRQV�LQ�WKH�SURYLQFH�DV�ZHOO��6HH�
)LJXUH����EHORZ��

Figure 14: UTPs among Juvenile Prisoners in Punjab

2.3.8 Prison Data of Sindh

 Province Sindh
 Department responsible Home Department
 Prison administration Prisons Department   
  under Home
� 1XPEHU�RI�SULVRQV�LQVWLWXWLRQV� ��
� 3ULVRQ�SRSXODWLRQ�WRWDO�� ������
� 2I¿FLDO�FDSDFLW\�RI�SULVRQ� ������
� 2FFXSDQF\�UDWH� ������
� ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ�� ��
� 8QGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �����
� )HPDOH�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� )HPDOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�IHPDOH�SULVRQHUV�� ����
� -XYHQLOHV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ��� ����
� -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� ����
 Foreigners (percentage of provincial prison population) ����� ����

���� /DZ� DQG� -XVWLFH� &RPPLVVLRQ� RI� 3DNLVWDQ�� DYDLODEOH� DW� KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI� �ODVW� DFFHVVHG� RQ�
)HEUXDU\�����������
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2XW�RI�WKH�WRWDO����SULVRQV�LQ�6LQGK��WZR�ZHUH�LQRSHUDWLYH��<�2�,�6��'DGX�DQG�2SHQ�3ULVRQ�%DGLQ���

7KXV��ZKLOH�WKH�RYHUDOO�RFFXSDQF\�UDWH�LQ�WKH����RSHUDWLRQDO�SULVRQV�RI�6LQGK�ZDV�DW�����SHUFHQW��WKHUH�ZDV�
FRQVLGHUDEOH�YDULDWLRQ�LQ�WKH�RFFXSDQF\�UDWHV�UDQJLQJ�IURP����WR�����SHUFHQW��DV�VKRZQ�LQ�)LJXUH����EHORZ��

Figure 15:  Occupancy Rate of Sindh Prisons

2XW�RI�WKH����RSHUDWLRQDO�SULVRQV�����KDYH�H[FHHGHG�WKHLU�RI¿FLDO�FDSDFLW\��DOO�FDWHJRUL]HG�DV�&HQWUDO�RU�
'LVWULFW�3ULVRQV��7KH�RQO\�&HQWUDO�RU�'LVWULFW�3ULVRQV�WKDW�KDYH�OHVV�SULVRQHUV�WKDQ�WKHLU�RI¿FLDO�FDSDFLW\�ZHUH�
the Central Prisons in Sukkur and Khairpur and the District Prison in Sukkur. Occupancy in all juvenile and 
ZRPHQ¶V�SULVRQV�GLG�QRW�H[FHHG�WKHLU�RI¿FLDO�FDSDFLW\

Interestingly, the Karachi Region had only four prisons compared to eleven prisons each for Hyderabad 
Region and Sukkur Region. In the Karachi Region, C.P. Karachi and D.P. Malir Karachi had the highest 
prison population in Sindh Province, and both were overcrowded. The lack of prison capacity in Karachi 
was also noted in the Federal Ombudsman’s Report.173 

:LWK�WKH�KLJKHVW�873�UDWH�FRPSDUHG�WR�RWKHU�SURYLQFHV�DGPLQLVWUDWLYH�WHUULWRULHV��LW�LV�QRW�VXUSULVLQJ�WKDW�DOO�
���RSHUDWLRQDO�SULVRQV�RI�6LQGK�KDYH�873V�LQ�WKHLU�SULVRQ�SRSXODWLRQ��$V�VKRZQ�LQ�)LJXUH����RQ�WKH�QH[W�
SDJH��PRUH�WKDQ�KDOI�RI�WKH�SULVRQV�LQ�6LQGK�KDYH�RYHU����SHUFHQW�873�FRQFHQWUDWLRQ��DQG�WKH�UDQJH�RI�873�
SHUFHQWDJH�RI�WKH�SULVRQ�SRSXODWLRQ�LV�IURP����WR�����SHUFHQW��7KXV��DOO�RSHUDWLRQDO�SULVRQV�LQ�6LQGK�KDG�
KLJKHU�873�SHUFHQWDJH�FRPSDUHG�WR�WKH�ZRUOG¶V�PHGLDQ�SHUFHQWDJH�RI����SHUFHQW���� 

��� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��Report of the National Committee on Prison Reforms��0D\�����������LQ�SXUVXDQFH�RI�WKH�GLUHFWLYH�
of the Supreme Court in Suo moto�&DVH�1R���������

��� See :RUOG�3UH�WULDO�5HPDQG�,PSULVRQPHQW�/LVW��7KLUG�(GLWLRQ��,QVWLWXWH�IRU�&ULPLQDO�3ROLF\�5HVHDUFK�������
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Figure 16: UTPs in Sindh Prisons

�������� )HPDOH�3ULVRQHUV�LQ�6LQGK

,Q�6LQGK������RXW�RI� WKH�WRWDO��������SULVRQHUV�� L�H���DURXQG������SHUFHQW��ZHUH�IHPDOH�DV�RI�2FWREHU����
������7KH�SURYLQFH�KDG�WKUHH�VSHFLDOL]HG�SULVRQV�IRU�IHPDOH�SULVRQHUV��WKH�:RPHQ�3ULVRQV�LQ�+\GHUDEDG��
Karachi, and Larkana. District Prison Sukkur also accommodated female prisoners exclusively (see Figure 
���EHORZ���

Figure 17: UTPs among Female Prisoners in Sindh

 

 

 



Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan, May 2018��

�������� -XYHQLOH�3ULVRQHUV�LQ�6LQGK�

,Q�6LQGK�� ����RXW� RI� WKH� WRWDO� �������SULVRQHUV� LQ�6LQGK�� L�H��� DURXQG�����SHUFHQW��ZHUH� MXYHQLOHV� DV�RI�
2FWREHU����������$OO�WKH�MXYHQLOH�SULVRQHUV�LQ�6LQGK�ZHUH�PDOH��6LQFH�6LQGK�KDV�IRXU�RSHUDWLRQDO�MXYHQLOH�
detention facilities called Youthful Offenders Industrial Schools (Y.O.I.S.) in Hyderabad, Karachi, Larkana, 
DQG� 6XNNXU�� DOO� MXYHQLOH� SULVRQHUV� RI� WKH� SURYLQFH� DUH� DFFRPPRGDWHG� LQ� WKRVH� VSHFLDOL]HG� SULVRQV� IRU�
MXYHQLOHV��6HH�)LJXUH����EHORZ��

Figure 18: UTPs among Juvenile Prisoners in Sindh

2.3.9 Prison Data of KP 
       
  Province KP

  Department responsible Home Department

  Prison administration Prisons Department   
   under Home

� � 1XPEHU�RI�SULVRQV�LQVWLWXWLRQV� ��

� � 3ULVRQ�SRSXODWLRQ�WRWDO�� ������

� � 2I¿FLDO�FDSDFLW\�RI�SULVRQ� �����

� � 2FFXSDQF\�UDWH� ������

� � ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ�� ��

� � 8QGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �����

� � )HPDOH�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � )HPDOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�IHPDOH�SULVRQHUV�� ����

� � -XYHQLOHV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� ���

  Foreigners (percentage of provincial prison population) ����� �����

���� /DZ� DQG� -XVWLFH� &RPPLVVLRQ� RI� 3DNLVWDQ�� DYDLODEOH� DW� KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI� �ODVW� DFFHVVHG� RQ�
)HEUXDU\�����������
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2XW�RI�WKH����SULVRQV�LQ�.3�DV�RI�2FWREHU����������WZR��$EERWWDEDG�DQG�6ZDW��ZHUH�LQRSHUDWLYH�EHFDXVH�RI�
GDPDJHV�WR�WKHLU�EXLOGLQJV�GXULQJ�WKH�HDUWKTXDNH�DQG�LQVXUJHQFLHV��UHVSHFWLYHO\���� 

:KLOH�WKH����RSHUDWLQJ�SULVRQV�RI�.3�KDG�D�WRWDO�RFFXSDQF\�UDWH�RI�������SHUFHQW��)LJXUH����EHORZ�VKRZV�
WKDW�WKH�RFFXSDQF\�UDWH�RI�WKH�LQGLYLGXDO�SULVRQV�ZLGHO\�UDQJHV�IURP����WR�����SHUFHQW��ZLWK����RI�WKHP�
H[FHHGLQJ�WKHLU�RI¿FLDO�FDSDFLW\��&�3��3HVKDZDU�ZDV�H[WUHPHO\�RYHUFURZGHG�DOWKRXJK�WKHUH�LV�UHSRUWHGO\�
DQ�RQJRLQJ�FRQVWUXFWLRQ�DW�WKH�SULVRQ�VLWH�WKDW�ZLOO�H[SDQG�LWV�FDSDFLW\�IURP�����WR���������� All four judicial 
ORFN�XSV�ZHUH�RYHUFURZGHG��ZLWK�YHU\�KLJK�RFFXSDQF\�UDWH�IRU�-�/��7DQN���������-�/��6ZDEL���������DQG�
-�/��1RZVKHUD���������6L[�RI�WKH�HLJKW�GLVWULFW�SULVRQV�KDG�PRUH�WKDQ�WKH�DXWKRUL]HG�FDSDFLW\��ZLWK�'�3��
Timargara, D.P. Lakki Marwat, D.P. Daggar, and D.P. Kohat at more than double the occupancy rate. The 
VXE�MDLO�LQ�.RKDW�ZDV�DOVR�KLJK�DW�����SHUFHQW�

Figure 19: Occupancy Rate of KP Prisons

$V�WKHUH�ZHUH�������873V�DPRQJ�WKH�WRWDO�SRSXODWLRQ�RI��������LQ�WKH�SULVRQV�RI�WKH�SURYLQFH��WKH�873V�
DFFRXQWHG�IRU�DURXQG����SHUFHQW�RI�WKH�WRWDO�SULVRQ�SRSXODWLRQ�RI�WKH�SURYLQFH��)LJXUH����RQ�WKH�QH[W�SDJH�
shows that except for C.P. Haripur, all the operating prisons in KP have UTPs higher than the world’s 
PHGLDQ�DYHUDJH�DW����SHUFHQW��DQG�WKDW�H[FHSW�IRU�IRXU�RXW�RI�WKH�¿YH�FHQWUDO�SULVRQV��WKH����RWKHU�SULVRQV�
KDG�D�873�UDWH�KLJKHU�WKDQ�WKH�QDWLRQDO�873�UDWH�DW����SHUFHQW��

��� 'LVWULFW�3ULVRQ�$EERWWDEDG�ZDV�UHRSHQHG�LQ�1RYHPEHU������DIWHU����\HDUV�ZLWK�DQ�DXWKRUL]HG�RI¿FLDO�FDSDFLW\�RI�����SULVRQHUV��
See KWWS���WKHIURQWLHUSRVW�FRP�DEERWWDEDG�MDLO�UHRSHQHG����\HDUV� 

��� ³37,�VXFFHVVIXOO\�WDFNOLQJ�RYHUFURZGLQJ�LQ�.3�MDLOV��0DOLN�4DVLP�´�Pakistan Today,  available at https://www.pakistantoday.com.
SN������������SWL�VXFFHVVIXOO\�WDFNOLQJ�RYHUFURZGLQJ�LQ�NS�MDLOV�PDOLN�TDVLP���ODVW�DFFHVVHG�RQ�)HEUXDU\������������
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Figure 20: UTPs in KP Prisons

2.3.9.1 Female Prisoners in KP

,Q�.3������RXW�RI�WKH�WRWDO��������SULVRQHUV��L�H���DURXQG������SHUFHQW��ZHUH�IHPDOH�DV�RI�2FWREHU����������
Since there is no special prison for women in the whole of the KP, female prisoners were accommodated 
LQ�WKH����JHQHUDO�SULVRQV�LQ�YDULRXV�SDUWV�RI�WKH�SURYLQFH�LQ�VHSDUDWH�TXDUWHUV�IURP�WKH�PDOH�SULVRQHUV��6HH�
)LJXUH����EHORZ���

Figure 21: UTPs among Female Prisoners in KP
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�������� -XYHQLOH�3ULVRQHUV�LQ�.3�

,Q�.3������RXW�RI�WKH�WRWDO��������SULVRQHUV��L�H���DURXQG������SHUFHQW��ZHUH�MXYHQLOHV�DV�RI�2FWREHU����������
KP also had one convicted female juvenile prisoners in Central Prison Haripur and three female juvenile 
873V�LQ�&�3��+DULSXU��7KH\�ZHUH�DOO�FRQ¿QHG�LQ�WKH�JHQHUDO�IHPDOH�TXDUWHUV�RI�WKH�UHVSHFWLYH�SULVRQV���6LQFH�
WKHUH�DUH�QR�VSHFLDOL]HG�GHWHQWLRQ�IDFLOLWLHV�IRU�MXYHQLOH�SULVRQHUV�LQ�.3�����RI�WKH����RSHUDWLRQDO�SULVRQV�RI�
WKH�SURYLQFH�DV�RI�2FWREHU����������DFFRPPRGDWHG�MXYHQLOH�SULVRQHUV��6HH�)LJXUH����EHORZ��

Figure 22: UTPs among Juvenile Prisoners in KP

2.3.10 Prison Data of Balochistan

  Province Baluchistan

  Department responsible Home Department

  Prison administration Prisons Department   
   under Home

� � 1XPEHU�RI�SULVRQV�LQVWLWXWLRQV� ��

� � 3ULVRQ�SRSXODWLRQ�WRWDO�� �����

� � 2I¿FLDO�FDSDFLW\�RI�SULVRQ� �����

� � 2FFXSDQF\�UDWH� �����

� � ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ�� ��

� � 8QGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �����

� � )HPDOH�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � )HPDOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�IHPDOH�SULVRQHUV�� ���� �

� � -XYHQLOHV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� ���

  Foreigners (percentage of provincial prison population)����� �����

���� /DZ� DQG� -XVWLFH� &RPPLVVLRQ� RI� 3DNLVWDQ�� DYDLODEOH� DW� KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI� �ODVW� DFFHVVHG� RQ�
)HEUXDU\�����������
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%DVHG�RQ�RI¿FLDO� GDWD��%DORFKLVWDQ¶V� WRWDO�SULVRQ�SRSXODWLRQ�KDG�QRW�H[FHHGHG� LWV� WRWDO�RI¿FLDO� FDSDFLW\��
$V�VKRZQ�LQ�)LJXUH����EHORZ��KRZHYHU��VRPH�SULVRQV�LQ�WKH�SURYLQFH�VWLOO�DFFRPPRGDWHG�PRUH�WKDQ�WKHLU�
DXWKRUL]HG�FDSDFLW\��SDUWLFXODUO\�'�3��4XHWWD���������&�3��*DUGDQL���������'�3��/RUDODL���������DQG�'�3��
6LEL���������

Figure 23: Occupancy Rate of Balochistan Prisons

$FFRUGLQJ�WR�RI¿FLDO�GDWD��873V�DFFRXQWHG�IRU����SHUFHQW�RI�WKH�WRWDO�SULVRQ�SRSXODWLRQ�RI�%DORFKLVWDQ��WKH�
ORZHVW�LQ�DOO�RI�3DNLVWDQ¶V�SURYLQFHV�DQG�DGPLQLVWUDWLYH�WHUULWRULHV��)LJXUH����EHORZ��KRZHYHU��VKRZV�WKDW�
except for C.P. Mach, all prisons in Balochistan have a higher proportion of UTPs compared to the world’s 
DYHUDJH�PHGLDQ��ZKLOH�'�3��/RUDODL��������&�3��0DVWXQJ��������'�3��'HUD�0XUDG�-DPDOL��������'�3��4XHWWD�
������DQG�'�3��6LEL�������ZHUH�PXFK�KLJKHU�WKDQ�WKH�QDWLRQDO�873�SHUFHQWDJH��

Figure 24: UTPs in Balochistan Prisons
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2.3.10.1  Female Prisoners in Balochistan 

,Q�%DORFKLVWDQ�����RXW�RI�WKH�WRWDO�������SULVRQHUV��L�H���DURXQG������SHUFHQW��ZHUH�IHPDOH�DV�RI�2FWREHU�
��� ������6LQFH� WKHUH� LV�QR� VSHFLDO� SULVRQ� IRU�ZRPHQ� LQ� WKH�ZKROH�RI�%DORFKLVWDQ�� IHPDOH�SULVRQHUV�DUH�
DFFRPPRGDWHG�LQ���RI�WKH����JHQHUDO�SULVRQV�LQ�YDULRXV�SDUWV�RI�WKH�SURYLQFH�LQ�TXDUWHUV�VHSDUDWHG�IURP�WKH�
PDOH�SULVRQHUV��6HH�)LJXUH����EHORZ���

Figure 25: UTPs among Female Prisoners in Balochistan

2.3.10.2  Juvenile Prisoners in Balochistan

,Q�%DORFKLVWDQ�����RXW�RI�WKH�WRWDO�������SULVRQHUV��L�H���DURXQG������SHUFHQW��ZHUH�MXYHQLOHV�DV�RI�2FWREHU����
������$OO�WKH�MXYHQLOH�SULVRQHUV�LQ�%DORFKLVWDQ�ZHUH�PDOH��6LQFH�WKHUH�DUH�QR�VSHFLDOL]HG�GHWHQWLRQ�IDFLOLWLHV�
IRU�MXYHQLOH�SULVRQHUV�LQ�%DORFKLVWDQ����RI�WKH����JHQHUDO�SULVRQV�RI�WKH�SURYLQFH��DV�RI�2FWREHU����������
DFFRPPRGDWHG�MXYHQLOH�SULVRQHUV��6HH�)LJXUH����EHORZ��

Figure 26: UTPs among Juvenile Prisoners in Balochistan
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2.3.11 Prison Data of AJK

  Administrative Territory AJK

  Department responsible Home Department

  Prison administration Prisons Department   
   under Home

� � 1XPEHU�RI�SULVRQV�LQVWLWXWLRQV� �

� � 3ULVRQ�SRSXODWLRQ�WRWDO�� ���

� � 2I¿FLDO�FDSDFLW\�RI�SULVRQ� ���

� � 2FFXSDQF\�UDWH� ������

� � ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ����� -

� � 8QGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �����

� � )HPDOH�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � )HPDOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�IHPDOH�SULVRQHUV�� ���

� � -XYHQLOHV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �
� � -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� �

,Q�$-.�� WKH�UDQJH�RI�RFFXSDQF\�UDWH�RI� LWV�VHYHQ�SULVRQV� LV�FORVH� WR� LWV�RYHUDOO�RFFXSDQF\�UDWH�RI�������
SHUFHQW��7KH�SULVRQ�ZLWK�WKH�KLJKHVW�RFFXSDQF\�UDWH�ZDV�&�3��0LUSXU�DW�����SHUFHQW��DQG�WKH�ORZHVW�ZDV�&�3��
0X]DIIDUDEDG�DW�����SHUFHQW��DV�VKRZQ�LQ�)LJXUH����EHORZ��7KXV��XQOLNH�LQ�WKH�IRXU�SURYLQFHV�RI�3DNLVWDQ�
ZKHUH�QRW�HYHU\�SULVRQ�ZDV�RYHUFURZGHG��DOO�WKH�SULVRQV�LQ�$-.�H[FHHGHG�WKHLU�DXWKRUL]HG�FDSDFLW\��

Figure 27: Occupancy Rate of AJK Prisons

)LJXUH����EHORZ�VKRZV�WKH�UDQJH�RI�873�UDWHV�LQ�DOO�RI�$-.�SULVRQV�IURP�����&�3��0X]DIIDUDEDG��WR�����
SHUFHQW��6�-��%KLPEHU���([FHSW�IRU�&HQWUDO�3ULVRQ�0X]DIIDUDEDG�DQG�'LVWULFW�3ULVRQ�.RWOL��WKH�SURSRUWLRQ�RI�
UTPs is higher than the national one. 

���� 1R�LQFDUFHUDWLRQ�UDWH�LV�FRPSXWHG�DV�WKH�SDUWLDO�RI¿FLDO�UHSRUW�RI�WKH�QDWLRQDO�FHQVXV�LQ������GLG�QRW�LQFOXGH�$-.�
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Figure 28: UTPs in AJK Prisons

2.3.11.1 Female Prisoners in the Administrative Territory of AJK

,Q� WKH�DGPLQLVWUDWLYH� WHUULWRU\�RI�$-.�����RXW�RI� WKH� WRWDO� ����SULVRQHUV�� L�H��� DURXQG������SHUFHQW��ZHUH�
IHPDOH�DV�RI�2FWREHU����������6LQFH� WKHUH� LV�QR�VSHFLDO�SULVRQ� IRU�ZRPHQ� LQ� WKH�ZKROH�RI�$-.�� IHPDOH�
prisoners are accommodated in all the general prisons in various parts of the Administrative Territory in 
TXDUWHUV�VHSDUDWHG�IURP�WKH�PDOH�SULVRQHUV��VHH�)LJXUH����EHORZ���

Figure 29: UTPs among Female Prisoners in AJK
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��������� -XYHQLOH�3ULVRQHUV�LQ�WKH�$GPLQLVWUDWLYH�7HUULWRU\�RI�$-.
7KHUH�ZHUH�QR�MXYHQLOH�SULVRQHUV�LQ�DQ\�SULVRQ�LQ�$-.�DV�RI�2FWREHU����������

2.3.12 Prison Data of GB

  Province GB

  Ministry responsible Home Ministry 

  Prison administration Prisons Department

� � 1XPEHU�RI�SULVRQV�LQVWLWXWLRQV� �

� � 3ULVRQ�SRSXODWLRQ�WRWDO�� ���

� � 2I¿FLDO�FDSDFLW\�RI�SULVRQ� ���

� � 2FFXSDQF\�UDWH� �����

� � ,QFDUFHUDWLRQ�UDWH��SHU���������RI�SURYLQFLDO�SRSXODWLRQ�����  -

� � 8QGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� �����

� � )HPDOH�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � )HPDOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�IHPDOH�SULVRQHUV�� ������

� � -XYHQLOHV��SHUFHQWDJH�RI�SURYLQFLDO�SULVRQ�SRSXODWLRQ�� ����
� � -XYHQLOH�XQGHU�WULDO�SULVRQHUV��SHUFHQWDJH�RI�SURYLQFLDO�MXYHQLOHV�� ���

   

%DVHG�RQ�RI¿FLDO�GDWD��WKH�VHYHQ�SULVRQV�LQ�*%�KDG�����SULVRQHUV�DJDLQVW�WKH�WRWDO�RI¿FLDO�FDSDFLW\�RI�����
DV�RI�2FWREHU����������7KLV�LPSOLHV�WKDW�WKH�RFFXSDQF\�UDWH�RI�WKH�SULVRQV�RI�*%�RQ�WKH�VDLG�GDWH�ZDV����
percent, which is the lowest among all the provinces and ATs of the country. From GB’s total occupancy 
rate, it may seem that there is no overcrowding in the province. 
$V�VKRZQ�LQ�)LJXUH����EHORZ��KRZHYHU��6XE�-DLO�-XWLDO�KDG�DQ�RFFXSDQF\�UDWH�RI�����SHUFHQW��DOWKRXJK�WKH�
UHVW�NHSW�WKHLU�SULVRQ�SRSXODWLRQ�EHORZ�WKHLU�DXWKRUL]HG�FDSDFLW\�

Figure 30: Occupancy Rate of GB Prisons

���� 1R�LQFDUFHUDWLRQ�UDWH�LV�FRPSXWHG�DV�WKH�SDUWLDO�RI¿FLDO�UHSRUW�RI�WKH�QDWLRQDO�FHQVXV�LQ������GLG�QRW�LQFOXGH�*%�
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$FFRUGLQJ� WR� RI¿FLDO� GDWD�� WKH� 873V� DFFRXQWHG� IRU� ����� SHUFHQW� RI� WKH� WRWDO� SULVRQ� SRSXODWLRQ� RI� WKH�
DGPLQLVWUDWLYH�WHUULWRU\��)LJXUH����EHORZ�VKRZV�WKH�UDQJH�RI�873�UDWHV�LQ�DOO�¿YH�SULVRQV�RI�*%�UDQJLQJ�IURP�
���SHUFHQW�LQ�'�3��*KL]HU�WR����SHUFHQW�LQ�'�3��'LDPHU��:KLOH�DOO�WKH�SULVRQV�KDYH�D�873�UDWH�KLJKHU�WKDQ�
WKH�ZRUOG¶V�PHGLDQ�DYHUDJH�DW����SHUFHQW������RI�WKHP�DUH�KLJKHU�WKDQ�WKH�QDWLRQDO�873�UDWH�DW����SHUFHQW��

Figure 31: UTPs in GB Prisons

 

2.3.12.1 Female Prisoners in the Administrative Territory of GB

,Q�WKH�$GPLQLVWUDWLYH�7HUULWRU\�RI�*%��QLQH�RXW�RI� WKH�WRWDO�����SULVRQHUV�� L�H���DURXQG������SHUFHQW��ZHUH�
IHPDOH�DV�RI�2FWREHU���� ������6LQFH� WKHUH� LV� QR� VSHFLDO� SULVRQ� IRU�ZRPHQ� LQ� WKH�ZKROH�RI�*%�� IHPDOH�
prisoners are accommodated in four of the six general prisons in various parts of the Administrative Territory 
LQ�TXDUWHUV�VHSDUDWHG�IURP�WKH�PDOH�SULVRQHUV��7KH�SURSRUWLRQ�RI�873V�DPRQJ�IHPDOH�SULVRQHUV�LV�KLJKHU�
WKDQ�WKH�PDOH�SULVRQHUV��DV�VKRZQ�LQ�)LJXUH����EHORZ��

Figure 32: UTPs among Female Prisoners in AJK
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2.3.12.2 Juvenile Prisoners in the Administrative Territory of GB

,Q� WKH� DGPLQLVWUDWLYH� WHUULWRU\� RI�*%�� ��� RXW� RI� WKH� WRWDO� ���� SULVRQHUV�� L�H��� DURXQG� ����� SHUFHQW��ZHUH�
MXYHQLOHV�DV�RI�2FWREHU����������$OO�WKH�MXYHQLOH�SULVRQHUV�LQ�*%�ZHUH�PDOH��6LQFH�WKHUH�DUH�QR�VSHFLDOL]HG�
GHWHQWLRQ�IDFLOLWLHV�IRU�MXYHQLOH�SULVRQHUV�LQ�*%����RI�WKH���JHQHUDO�SULVRQV�RI�WKH�SURYLQFH�DFFRPPRGDWHG�
MXYHQLOH�SULVRQHUV��DV�RI�2FWREHU����������VHH�)LJXUH����EHORZ��

Figure 33: UTPs among Juvenile Prisoners in GB
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3     Consequences of Overcrowding in Prison

2YHUFURZGLQJ�LQ�SULVRQV�LQ�3DNLVWDQ�KDYH�FRQVHTXHQFHV�QRW�MXVW�RQ�SULVRQHUV�DQG�WKH�SULVRQ�DXWKRULWLHV��
EXW� WKH� HQWLUH� FULPLQDO� MXVWLFH� V\VWHP�� SXEOLF� KHDOWK�� SRYHUW\� OHYHOV� DQG� JRYHUQPHQW� ¿QDQFH�� 7KHVH�
FRQVHTXHQFHV�DUH�GLVFXVVHG�KHUH�DV� WKH\� UHODWH� WR� FRQGLWLRQV�RI� LPSULVRQPHQW�� SULVRQHU� FODVVL¿FDWLRQ��
post-release of prisoners and others outside the prisons.

3.1 Poor Conditions of Detention

2YHUFURZGLQJ�LV�D�YHU\�VHULRXV�KXPDQLWDULDQ�FRQFHUQ�DV�LW�³DXWRPDWLFDOO\�JHQHUDWHV�VXEVWDQGDUG�DQG�RIWHQ�
LQKXPDQH�FRQGLWLRQV�RI�GHWHQWLRQ�´����,Q�������WKH�6XSUHPH�&RXUW�RI�&DOLIRUQLD�GHFODUHG�RYHUFURZGLQJ�LQ�
&DOLIRUQLDQ�SULVRQV� WR�EH� ³XQFRQVWLWXWLRQDO´� DQG�GHPDQGHG� WKDW� WKH�SULVRQ�SRSXODWLRQ�EH�EURXJKW� WR� WKH�
UHTXLUHG�PD[LPXP�DFFRUGLQJ�WR�WKH�FRXUW¶V�RUGHUV����  The constitutional provision invoked in the decision 
was the Eighth Amendment which prohibits cruel and unusual punishments.

In Pakistan, poor conditions of detention had been chronicled in publicly available reports and news articles, 
UHJDUGLQJ�XQEDODQFHG�IRRG��LQVXI¿FLHQW�ZDWHU��LQDGHTXDWH�DFFRPPRGDWLRQ��3RRU�DFFHVV�WR�KHDOWKFDUH��ODFN�
RI�K\JLHQH��GLI¿FXOWLHV�WR�UHFHLYH�IDPLO\�YLVLWV��ODFN�RI�VWDII�DQG�VDIHW\�VHFXULW\�FRQFHUQV��7KH�6XSUHPH�&RXUW�
of Pakistan also addressed overcrowding as one of the issues facing the prisons of Pakistan in an order 
GDWHG����0D\���������

3.1.1 Unbalanced Food

7KH�GLHW�VSHFL¿HG�IRU�SULVRQHUV�XQGHU�WKH�ODZ����LV�VXI¿FLHQWO\�ZHOO�EDODQFHG��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��
meat, lentils, vegetables, and wheat.��� The IG Prisons is also obliged to ensure that every prisoner has 
enough food and drink to be in good health and vigor.���

Prisoners in Pakistan, however, face chronic health problems and malnutrition, often supplementing their 
diets with help from family and friends.��� Overcrowding leads to stress on the resources available in prisons 
for providing for the inmates’ food, and leads to a different diet due to making adjustments than the balanced 
one provided by law. According to media reports, overcrowding often results in repetition of providing lentils 
to the prisoners as opposed to meat and balanced vegetables.���

������ :DWHU�RI�,QVXI¿FLHQW�4XDQWLW\�RU�4XDOLW\

According to law, pure and wholesome water should be available freely for prison inmates at all times for 
drinking����DQG�SULVRQHUV�FRQ¿QHG�LQ�FHOOV�DUH�WR�KDYH�WKHLU�RZQ�SLWFKHUV�IRU�VWRULQJ�VXFK�GULQNLQJ�ZDWHU���� 
Clean water, however, is not provided at all times to prisoners as mandated by law��� and potable water 
is not always accessible.��� Furthermore, the water provided is found to be supplied to prisons on a two to 
���  Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&�������
��� �%URZQ��*RYHUQRU�RI�&DOLIRUQLD��Y�3ODWD�>����@�866&�$SSHDO�QR����������KWWSV���ZZZ�ODZ�FRUQHOO�HGX�VXSFW�KWPO���������=6�KWPO 

�ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
��� �2UGHU�'DWHG����0D\������E\�WKH�6XSUHPH�&RXUW�RI�3DNLVWDQ��LQ�Suo Moto�&DVH�1R����RI������
���� 5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV�������
���� 5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 8�6��'HSDUWPHQW�RI�6WDWH��&RXQWU\�5HSRUWV�RQ�+XPDQ�5LJKWV�3UDFWLFHV�IRU�������3DNLVWDQ�DYDLODEOH�DW�https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
���� 6KD]LD�+DVDQ�� ³%XUVWLQJ�DW� WKH�6HDPV�´�Dawn��6HSWHPEHU����������DYDLODEOH�DW�KWWSV���ZZZ�GDZQ�FRP�QHZV��������  (last 

DFFHVVHG�RQ�'HFHPEHU�����������
���� 5XOH������D��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV�������7KH�ULJKW�WR�FOHDQ�GULQNLQJ�ZDWHU�LV�D�KXPDQ�ULJKW�LPSOLHG�LQ�$UWLFOH����RI�WKH�

ICESCR, and also protected in Pakistani law by virtue of several Supreme Court judgments, e.g. in Shahab Usto v Government 
of Sind through Chief Secretary, Constitutional Petition No.38 of 2016, 2017 SCMR 732, the Supreme Court declared that the 
right to clean water was a fundamental right subsumed in the right to life and human dignity as ensured in the Constitution. This 
right is also enshrined in the International Covenant on Economic, Social and Cultural Rights, ZKLFK�3DNLVWDQ�KDV�UDWL¿HG�

���� 5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
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three days’ basis in a week, as opposed to daily fresh supply, particularly in prisons in Karachi.��� It was also 
reported that water-borne diseases had spread rapidly due to overcrowding in Punjab prisons.���

3.1.3 Inadequate Accommodation

7KH�3ULVRQ�5XOHV�WKDW�GHDO�ZLWK�DFFRPPRGDWLRQ�LQ�SULVRQV�LQ�3DNLVWDQ�OD\�GRZQ�H[WHQVLYH�UHTXLUHPHQWV�
for the prisons to be suitable for habitation.����5XOH������LQ�SDUWLFXODU��SURYLGHV�IRU�DGHTXDWH�VDQLWDU\�DQG�
bathing arrangements. Many prisons in Pakistan, however, are not up to date with respect to facilities 
related to sanitation, ventilation,  and lighting.����7KHUH�DUH�DOVR�PDQ\�SULVRQV�WKDW�DUH�QRW�SURSHUO\�HTXLSSHG�
with controlling indoor temperatures.��� Overcrowding worsened the existing accommodation constraints. 
/DFN�RI�DGHTXDWH�DFFRPPRGDWLRQ�DOVR� �DIIHFWHG� WKH�SURGXFWLYH�DQG� UHFUHDWLRQDO� IDFLOLWLHV� WKDW�FRXOG�EH�
made available to the prisoners. In KP, productive and recreational facilities were very limited, even non-
existent.���

3.1.4 Poor Access to Healthcare

Owing to the poor conditions of prisons that result from overcrowding, prisoners become subject to 
SK\VLFDO�DQG�PHQWDO�LOOQHVVHV��,Q�DGGLWLRQ��SURFHGXUDO�KLQGUDQFHV�DOVR�PDNH�DFFHVV�WR�KHDOWKFDUH�GLI¿FXOW�
for prisoners. Concerns were expressed over Pakistan’s prisons facing severe overcrowding and being 
LQ�SRRU�FRQGLWLRQ�� WKDW� ³LQVXI¿FLHQW�DFFHVV� WR�PHGLFDO�VHUYLFHV´� LV�RQH�RI� WKH�FKDOOHQJHV�EHLQJ� IDFHG�E\�
prisoners in the country.��� Although, a whole chapter is dedicated to health of prisoners in the Pakistan 
Prison Rules,��� and a system exists for basic and emergency healthcare, the process is hindered by 
excessive administrative procedures.��� 

0HGLFDO�VWDII�LQ�PRVW�MDLOV�LQ�3DNLVWDQ�ZDV�LQDGHTXDWH��UHVXOWLQJ�LQ�LVVXHV�SHUWDLQLQJ�WR�KHDOWK�DQG�K\JLHQH�
amongst the prisoners.��� This leads to chronic health problems amongst prison inmates.��� To aggravate 
the situation, overcrowding leads to an accelerated spread in diseases. In Punjab prisons alone, the director 
of the Punjab Tuberculosis Control Programme observed that the spread of tuberculosis was aggravated 
due to overcrowding.���

:RPHQ� IDFH�PXFK�PRUH�GLI¿FXOW\�DV�FRPSDUHG� WR�PHQ� LQ�DFFHVVLQJ�KHDOWKFDUH���� The Supreme Court 
of Pakistan took a suo moto action with respect to the miserable condition of women in jails, and ordered 
that female doctors be available to female prison inmates.��� The Supreme Court also directed the Health 
Department in Punjab to facilitate treatment of women and their children on an emergency basis.���

3.1.5 Lack of Vocational Training

Overcrowding strains resources and focuses the attention of prison management on controlling the prison 
population on a day-to-day basis rather than on investing in longer-term rehabilitation programs. Lack 

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� µ+5&3�5HSRUW��3DFNHG�3ULVRQV��,OO�,QPDWHV¶�The Express Tribune, ���$SULO������
���� 6HH�5XOH�����RQ�YHQWLODWLRQ�RI�ZDUGV��5XOH�����RQ�¿WQHVV�IRU�RFFXSDWLRQ��5XOH�����DQG�����IRU�FDSDFLW\�RI�ZDUGV��DQG�5XOH�����

for height of walls etc.
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
��� Ibid. 
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�ODZ\HUV�RI�WKH�.3�%DU�&RXQFLO�LQ�0DQVHKUD�RQ�'HFHPEHU�����

������
��� Committee against Torture, Concluding observations on the initial report of Pakistan��0D\������
���� &KDSWHU�9,,,�RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
���� ³+5&3�5HSRUW��3DFNHG�3ULVRQV��,OO�,QPDWHV�´�The Express Tribune, $SULO����������
���� 812'&�� )HPDOHV� EHKLQG� %DUV�� &RXQWU\� 2I¿FH� 3DNLVWDQ�� ������ DFFHVVHG� DW� �� https://www.unodc.org/documents/pakistan/

IHPDOHBEHKLQGBEDUVBFRPSOHWHB¿QDO�SGI!��ODVW�DFFHVVHG����)HEUXDU\�������
��� Suo Moto�&DVH�QR����RI�������6XSUHPH�&RXUW�RI�3DNLVWDQ���
���� 2UGHU�GDWHG����-DQXDU\������LQ�WKH�Suo Moto�&DVH�QR����RI�������6XSUHPH�&RXUW�RI�3DNLVWDQ��
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RI� YRFDWLRQDO� WUDLQLQJV� OHDGV� WR�SULVRQHUV� OHDYLQJ� WKH�SULVRQ�SUHPLVHV�� XQHTXLSSHG�ZLWK� WKH� VNLOOV� WR� EH�
rehabilitated. They are then often re-arrested and to end up back in prison, forcing the government to spend 
more money on them in the process, leading to it being a cause of overcrowding itself.���

The Pakistan Prison Rules����SURYLGH� IRU�PDQGDWRU\�HGXFDWLRQ� IRU� MXYHQLOHV��VSHFL¿FDOO\�� LQ�SULVRQV��7KH�
JURXQG�UHDOLW\��KRZHYHU��LV�FRQWUDU\�WR�WKHVH�OHJDO�SURYLVLRQV��7KH�3DNLVWDQ�/DZ�&RPPLVVLRQ��LQ�������QRWHG�
LQ�LWV�UHSRUW�WKDW�³QR�SURSHU�DQG�RUJDQL]HG�V\VWHP�IRU�LPSDUWLQJ�HGXFDWLRQ�WR�>WKH@�SULVRQHU�H[LVWV´���� The 
Human Rights Commission of Pakistan also made mention of the fact no special effort is apparent to make 
opportunities available to prisoners for vocational training, improving their level of educational attainment 
DQG�KHOSLQJ�WKHP�LQ�EHFRPLQJ�ODZ�DELGLQJ�FLWL]HQV���� The process of readjustment of released prisoners is 
slow as they do not possess necessary social skills to absorb in the community.��� 

3.1.6 Lack of Hygiene

$V�GLVFXVVHG�DERYH��WKH�3ULVRQ�5XOHV�SURYLGH�IRU�VXI¿FLHQW�K\JLHQH�DQG�KHDOWK�RI�SULVRQHUV��EXW�WKH�VLWXDWLRQ�
RQ�WKH�JURXQG�LV�LQDGHTXDWH�RZLQJ�WR�H[FHVVLYH�DGPLQLVWUDWLYH�SURFHGXUHV�DQG�RYHUFURZGLQJ��8QVDQLWDU\�
facilities in Pakistani prisons have been noted in several studies,��� many drawing a link between poor 
hygiene and increase in chronic diseases in prisons.��� Other studies also show that overcrowding directly 
results in poor hygiene, leading to spread in disease and poor healthcare.���

������ 'LI¿FXOWLHV�WR�5HFHLYH�)DPLO\�9LVLWV

%HLQJ�DOORZHG�WR�VWD\�FRQQHFWHG�WR�WKH�RXWVLGH�ZRUOG�LQ�FHUWDLQ�FLUFXPVWDQFHV�DQG�XQGHU�VSHFL¿F�FRQGLWLRQV�
is also provided by law in Pakistan,��� however, this is not being implemented due to various factors, inter 
alia, overcrowding. Overcrowding in prisons could adversely affect the numbers of interview sheds and 
booths in prisons for family visits.����,W�FRXOG�UHVXOW�LQ�GLI¿FXOWLHV�IDFHG�E\�UHODWLYHV�LQ�PHHWLQJ�WKH�LQPDWHV�
and might lead to the involvement of bribery in facilitating such visits.��� 

3.1.8 Inadequate Human Resources

/LPLWHG�DQG�GHQLHG�UHVRXUFHV�IRUFHV�SULVRQV�WR�VWUHWFK�WKHLU�VSDFH��HTXLSPHQW�DQG�VWDII�WR�DFFRPPRGDWH�
HYHU\RQH�XOWLPDWHO\�FXOWLYDWLQJ�FRPSHWLWLRQ�DQG�FRQÀLFW�WKDW�RIWHQ�OHDGV�WRZDUGV�DJJUHVVLRQ��YLROHQFH�DQG�
high rate of illness.��� Health and educational training is needed for treatment of communicable diseases 
for prisoners. Unreliable correctional health care delivery system and increasing cost are some of the 
FRQWULEXWLQJ�IDFWRUV�RI�KHDOWK�KD]DUGV�WKDW�QHHG�WR�EH�H[DPLQHG�DQG�UHFWL¿FDWLRQ�IRU�WKH�SURWHFWLRQ�RI�HYHU\RQH�
involved. Staff should be well trained for treatment, and rehabilitation programs including, but not restricted 
to, substance abuse, mental health, education or vocational training, life skills, anger management, sex 
offender treatment, halfway house, and community service, that are ample to meet the service needs of the 
population of incarcerated and community supervised offenders.��� It was also noted in consultations with 
���� 0LFKDHO�$��5XGHUPDQ��'HLUGUD�)��:LOVRQ��6DYDQQD�5HLG��³Does Prison Crowding Predict Higher Rates of Substance Use Related 

Parole Violations? A Recurrent Events Multi-Level Survival Analysis”, ������ŚƩƉƐ͗ͬͬĚŽŝ͘ŽƌŐͬϭϬ͘ϭϯϳϭͬũŽƵƌŶĂů͘ƉŽŶĞ͘ϬϭϰϭϯϮϴ͘ 
���� 3DNLVWDQ�3ULVRQ�5XOHV��5XOH�����
���� 3DNLVWDQ� /DZ� &RPPLVVLRQ�� ³Report on Jail Reform´� S�� ���� DYDLODEOH� DW� ŚƩƉ͗ͬͬǁǁǁ͘ůũĐƉ͘ŐŽǀ͘ ƉŬͬDĞŶƵйϮϬ/ƚĞŵƐͬWƵďůŝĐĂƟŽŶƐͬ

ZĞƉŽƌƚƐйϮϬŽĨйϮϬƚŚĞйϮϬ>:�WͬƌĞƉŽƌƚƐͬƌĞƉŽƌƚϮϯ͘Śƚŵ͘ 
��� Human Rights Commission of Pakistan, Jails, prisoners and ‘disappearances’, ������DYDLODEOH�DW�ŚƩƉ͗ͬͬŚƌĐƉͲǁĞď͘ŽƌŐͬŚƌĐƉǁĞďͬ

ĚĂƚĂͬĂƌϭϰĐͬϮͲϮйϮϬũĂŝůƐйϮϬĂŶĚйϮϬƉƌŝƐŽŶĞƌƐйϮϬͲйϮϬϮϬϭϰ͘ƉĚĨ͘  
���� 0XKDPPDG�6LGGLTXH�$NEDU�DQG�0D]KDU�+XVVDLQ�%KXWWD��Prison Reforms and Situation of Prisons in Pakistan, available at ŚƩƉ͗ͬͬ

ƐĂƉĂŶĚƐƐƌƉ͘ĐŽŵͬĂƩĂĐŚŵĞŶƚƐͬ&ŝůĞͬWƌŝƐŽŶͺƌĞĨŽƌŵƐ͘ƉĚĨ͘  
��� Committee against Torture, Concluding observations on the initial report of Pakistan��0D\�������
���� µ2YHUFURZGHG�MDLOV¶�Daily Times, $SULO������������
���� =DKUD�6DEUL��³%XUVWLQJ�DW�WKH�6HDPV�´�Dawn��$XJXVW�����������DYDLODEOH�DW�KWWSV���ZZZ�GDZQ�FRP�QHZV�������� (last accessed 

RQ�'HFHPEHU�����������DQG�,UIDQ�$VODP��³&DJHG��%HKLQG�WKH�ZDOOV�RI�3DNLVWDQ�3ULVRQV�´�Dawn, 6HSWHPEHU����������DYDLODEOH�DW�
KWWSV���ZZZ�GDZQ�FRP�QHZV�����������ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� 5XOHV�������������������DQG�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� Hans-Jörg Albrecht, Prison Overcrowding, Finding Effective Solutions. Strategies and Best Practices Against Overcrowding in 

Correctional Facilities the-Planck-Institute for Foreign and International Criminal Law, German.
���� &UDLJ� +DQH\�� 7KH� :DJHV� RI� 3ULVRQ� 2YHUFURZGLQJ�� +DUPIXO� 3V\FKRORJLFDO� &RQVHTXHQFHV� DQG� '\VIXQFWLRQDO� &RUUHFWLRQDO�

5HDFWLRQV��:DVKLQJWRQ�8QLYHUVLW\�-RXUQDO�RI�/DZ�	�3ROLF\���9ROXPH�����-DQXDU\������



Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan, May 2018��

SULVRQ�RI¿FLDOV�WKDW�LQ�VHUYLFH�WUDLQLQJV�DQG�SUH�VHUYLFH�WUDLQLQJV�ZHUH�QHHGHG�IRU�SULVRQ�RI¿FLDOV���� They 
DOVR�QRWHG�WKDW�SULVRQ�VHFXULW\�VWDII�ZDV�XQGHUVWDIIHG�DQG�LQDGHTXDWHO\�WUDLQHG�WR�GHDO�ZLWK�ODZ�DQG�RUGHU�
situations, whether internal or external.��� 

The shortage of staff in prisons was due to the meagre budget allocation and shortage of administrative 
DQG�WUDLQLQJ�VWDII��3ULVRQV�LQ�WKH�FRXQWU\�DUH�LQDGHTXDWHO\�HTXLSSHG�DQG�XQGHUVWDIIHG��OHDGLQJ�WR�IUXVWUDWLRQ�
DPRQJ�WKH�H[LVWLQJ�SULVRQ�RI¿FLDOV�LQ�3DNLVWDQ����

3.1.9 Safety and Security Concerns

Overcrowding leads to greater safety and security needs of prisoners and of prisons. In Pakistan, where 
there is a dearth of separation of hardened criminals from the rest, overcrowding poses a serious threat of 
recidivism.����7KH�GLI¿FXOWLHV�WR�PDLQWDLQ�VDIHW\�DQG�VHFXULW\�LQ�SULVRQV�EHFDPH�SXEOLF�NQRZOHGJH�QRWDEO\�
after the jail break in '�3��0DUGDQ�LQ�.3�LQ�-XQH�������� and the much highlighted escape of two members 
of the Lashkar-e-Jhangvi� IURP�&�3��.DUDFKL�RQ����-XQH�������6L[�GD\V� ODWHU�� WKH�5DQJHUV�DQG�)URQWLHU�
&RQVWDEXODU\�FDUULHG�RXW�D�UDLG�DQG�VHL]HG��DPRQJ�RWKHU�LWHPV������PRELOH�SKRQHV������JDV�F\OLQGHUV��DQG�
5V������PLOOLRQ�����������LQ�FDVK�IURP�WKH�LQPDWHV���� 

���� 'LI¿FXOW\�LQ�,PSOHPHQWLQJ�3ULVRQHU�&ODVVL¿FDWLRQ�DQG�6HSDUDWLRQ

'HVSLWH�WKH�IDFW�WKDW�D�GHWDLOHG�OHJDO�UHJLPH�LV�LQ�SODFH�IRU�FODVVL¿FDWLRQ�DQG�VHSDUDWLRQ�RI�SULVRQHUV��WKH�
SULVRQHUV�DUH�RIWHQ�FRQ¿QHG�WRJHWKHU�GXH�WR�RYHUFURZGLQJ���� Discussed hereinafter are the legal provisions 
WKDW� UHTXLUH� FODVVL¿FDWLRQ� RI� SULVRQHUV�� IROORZHG� E\� WKH� DFWXDO� FRQGLWLRQV� LQ� SULVRQV� LQ� WKH� VXEVHTXHQW�
sections. 

3.2.1 Legal Framework in Pakistan for Separation of Prisoners 

5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV��������HVWDEOLVKHV�WKH�VWDQGDUGV�IRU�WKH�VHSDUDWLRQ�RI�SULVRQHUV���� 
,W�SURYLGHV�WKDW�ZRPHQ�VKRXOG�EH�FRQ¿QHG�LQ�VHSDUDWH�SULVRQ��RU�VHSDUDWH�SDUW�RI�WKH�VDPH�SULVRQ�WR�DYRLG�
seeing, conversing, or holding any communication with male prisoners. Furthermore, juveniles should 
also be separated from all other prisoners, and civil prisoners should not be kept with criminal prisoners. 
Under-trial prisoners (UTPs)��� should also be detained separate from convicted prisoners,��� and political 
prisoners��� should be kept separate from all other prisoners.��� In addition, condemned prisons whose 
GHDWK�VHQWHQFH�KDV�EHHQ�FRQ¿UPHG�E\�WKH�+LJK�&RXUW���� must be kept in a separate cell from all other 
prisoners under the supervision of a special guard.���

0RUHRYHU��XQGHU�5XOH�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV��WKH�873V�FRPPLWWHG�WR�6HVVLRQV�&RXUWV�DUH�WR�EH�

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�.3�GXULQJ�FRQVXOWDWLRQV�ZLWK�SULVRQ�RI¿FLDOV�RQ�5XOH�����
RI�WKH�3ULVRQ�5XOHV�DW�1$&7$�RQ�'HFHPEHU����������

��� Ibid.
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� :DVHHP�$KPHG�6KDK��³7KH�6LHJH�:LWKLQ´�'DZQ��6HSWHPEHU����������DYDLODEOH�DW�KWWSV���ZZZ�GDZQ�FRP�QHZV�������� (last 

DFFHVVHG�RQ�'HFHPEHU������������
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
���� *HR�79��7KH�5HDOLW\�RI�3ULVRQV�LQ�.DUDFKL��$XJXVW����������DYDLODEOH�DW�KWWSV���ZZZ�JHR�WY�ODWHVW��������XQFRYHULQJ�WKH�UHDOLW\�

of-karachi-prisons��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
��� Human Rights Commission of Pakistan, The State of Human Rights��5HSRUW�������
���� 3OHDVH�DOVR�UHIHU�WR�6HFWLRQV����WR����RI�WKH�3ULVRQ�$FW������DQG�5XOHV�����WR�����RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������ZKLFK�

FOHDUO\�SURYLGH�IRU�WKH�FODVVL¿FDWLRQ�RI�SULVRQHUV�RQ�WKH�EDVLV�RI�WKHLU�LQYROYHPHQW�LQ�FLYLO�PDWWHUV�RU�FULPLQDO�RIIHQFHV��7KH\�IXUWKHU�
UHTXLUH�IRU�WKH�VHJUHJDWLRQ�RI�IHPDOH�DQG�MXYHQLOH�FRQYLFWV�IURP�WKH�UHVW�

���� 8QGHU� VHFWLRQ�����RI� WKH�&RGH�RI�&ULPLQDO�3URFHGXUH������� WKH�FRXUW� KDV� WKH�SRZHU� WR� UHPDQG�DQ�DFFXVHG� WR� FXVWRG\� IRU�
ensuring his presence in the court on the dates of hearing. These prisoners have not been sentenced, but are kept in prions while 
their trial takes place. Prisoners, who are undergoing trial are, therefore, called remand prisoners.

���� 5XOH������LLL��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 3ROLWLFDO�SULVRQHUV�DUH�SULVRQHUV�ZKR�FRPPLW�FULPHV�IRU�SROLWLFDO�PRWLYHV�� LQVWHDG�RI� IRU�SHUVRQDO�JDLQV��6HH��5XOH�����RI� WKH�

3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH������Y��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH�����RI�3DNLVWDQ�3ULVRQ�5XOHV��������
���� 5XOH�����RI�3DNLVWDQ�3ULVRQ�5XOHV�������
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kept separate from UTPs who have not been so committed.��� UTPs previously convicted are to be kept 
separate from UTPs with no previous record of conviction.���

Other categories of segregation include casual convicted prisoner from habitual convicted prisoners,��� 
of simple imprisonment prisoners from rigorous imprisonment prisoners,��� of convicted prisoners under 
���\HDUV�RI�DJH� IURP� WKRVH�DERYH����\HDUV�RI�DJH���� and that of political prisoners from each other, if 
necessary.����7KH�ODZ�DOVR�UHTXLUHV�WKDW�KDELWXDO�FULPLQDOV�EH�NHSW�VHSDUDWH�LQ�D�VSHFLDO�SULVRQ�ZKHUH�RQO\�
habitual criminals are kept, as far as is possible.���

Classifying and separating prisoners according to their age, gender and the risk they pose to others is 
DOVR�RQH�RI�WKH�PRVW�EDVLF�SULQFLSOHV�RQ�WUHDWPHQW�RI�SULVRQHUV�XQGHU�LQWHUQDWLRQDO�ODZ��$UWLFOH�������RI�WKH�
,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��ZKLFK�3DNLVWDQ�UDWL¿HG�LQ�������VWDWHV�WKDW�³DFFXVHG�
persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be 
VXEMHFW� WR� VHSDUDWH� WUHDWPHQW� DSSURSULDWH� WR� WKHLU� VWDWXV� DV� XQFRQYLFWHG� SHUVRQV´�� DQG� WKDW� ³DFFXVHG�
MXYHQLOH�SHUVRQV�VKDOO�EH�VHSDUDWHG�IURP�DGXOWV��DQG�EURXJKW�DV�VSHHGLO\�DV�SRVVLEOH�IRU�DGMXGLFDWLRQ�´�7KH�
UN Standard Minimum Rules for the Treatment of Prisoners (knows as the Nelson Mandela Rules), which 
ZDV�DGRSWHG�XQDQLPRXVO\�E\�WKH�81�*HQHUDO�$VVHPEO\���DOVR�SURYLGH�IRU�FDWHJRUL]DWLRQ�DQG�VHSDUDWLRQ�RI�
prisoners. ���

3.2.2 Situation in Prisons of Pakistan

:KLOH� VHJUHJDWLRQ� RI� SULVRQHUV� LV� D� UHTXLVLWH� XQGHU� 3DNLVWDQ¶V� ODZV�� RYHUFURZGLQJ� FKDOOHQJHV� LWV�
implementation and leads to several prisoners being housed in the same barracks of buildings. Such absence 
RI�SURSHU�FODVVL¿FDWLRQ�DQG�FRPSOHWH�VHSDUDWLRQ�LV�RQH�RI�WKH�PDMRU�DQG�PRUH�DODUPLQJ�FRQVHTXHQFHV�RI�
overcrowding, particularly where it may lead to physical and other abuse. It may also lead to prisoners, 
SDUWLFXODUO\�MXYHQLOHV��EHLQJ�LQÀXHQFHG�E\�KDUGHQHG�RU�KDELWXDO�RIIHQGHUV��WKHUHE\�SRVLQJ�D�JUHDWHU�SUREOHP�
in reforming offenders.

3.2.2.1 Separation according to risk posed to others

6HFXULW\�FODVVL¿FDWLRQ�systems help prison personnel identify inmates who pose little or no risk, so that they 
can be placed in appropriate facilities and start rehabilitation, while ensuring detainees are held under the 

���� 8QGHU�6HFWLRQ�����RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�������WKH�0DJLVWUDWH�LV�VXSSRVHG�WR�EH�WDNH�FRJQL]DQFH�RI�DQ�RIIHQFH��%XW�
if the offence is such that the Court of Sessions is empowered for trial of the offence, and not the Magistrate, then the Magistrate 
LV�WR�VHQG�WKH�FDVH�WR�FRXUW�RI�6HVVLRQV�IRU�WULDO�XQGHU�VHFWLRQ���������RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH��7KH�DFFXVHG��ZKR�DUH�
WULHG�E\�WKH�&RXUW�RI�6HVVLRQV��DQG�QRW�WKH�PDJLVWUDWH��DUH�FDOOHG�µFRPPLWWHG�WR�WKH�6HVVLRQV�&RXUW¶�IRU�WULDO��)RU�LQVWDQFHV�RI�ZKHQ�
D�SHUVRQ�ZDV�FRPPLWWHG�WR�VHVVLRQV��VHH��$EGXO�0DMHHG�Y�6WDWH�������6&05�����DQG�0XKDPPDG�)D\\D]�$KPHG�Y�6WDWH�������
6&05������

���� 5XOH������L��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH������LL��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH������LLL��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���� 5XOH������LY��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
��� �5XOH������YL��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
��� �5XOH������Y��RI�WKH�3DNLVWDQ�3ULVRQ�5XOHV������
���  Pertinent provisions of the UN Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules) are as follows:

Rule 11: The different categories of prisoners shall be kept in separate institutions or parts of institutions, taking 
DFFRXQW�RI�WKHLU�VH[��DJH��FULPLQDO�UHFRUG��WKH�OHJDO�UHDVRQ�IRU�WKHLU�GHWHQWLRQ�DQG�WKH�QHFHVVLWLHV�RI�WKHLU�WUHDWPHQW��WKXV�

 (a�� 0HQ�DQG�ZRPHQ�VKDOO�VR�IDU�DV�SRVVLEOH�EH�GHWDLQHG�LQ�VHSDUDWH�LQVWLWXWLRQV��LQ�DQ�LQVWLWXWLRQ�ZKLFK�UHFHLYHV�ERWK�PHQ�
DQG�ZRPHQ��WKH�ZKROH�RI�WKH�SUHPLVHV�DOORFDWHG�WR�ZRPHQ�VKDOO�EH�HQWLUHO\�VHSDUDWH�

 (b��� 8QWULHG�SULVRQHUV�VKDOO�EH�NHSW�VHSDUDWH�IURP�FRQYLFWHG�SULVRQHUV�
 (c)  Persons imprisoned for debt and other civil prisoners shall be kept separate from persons imprisoned by reason of a 

FULPLQDO�RIIHQFH�
 (d)  Young prisoners shall be kept separate from adults.

Rule 93: ���7KH�SXUSRVHV�RI�FODVVL¿FDWLRQ�VKDOO�EH�

 (a)  To separate from others those prisoners who, by reason of their criminal records or characters, are likely to exercise a 
EDG�LQÀXHQFH�

 (b)  To divide the prisoners into classes in order to facilitate their treatment with a view to their social rehabilitation.
� ���� 6R�IDU�DV�SRVVLEOH��VHSDUDWH�SULVRQV�RU�VHSDUDWH�VHFWLRQV�RI�D�SULVRQ�VKDOO�EH�XVHG�IRU�WKH�WUHDWPHQW�RI�GLIIHUHQW�FODVVHV�

of prisoners.
Rule 94: As soon as possible after admission and after a study of the personality of each prisoner with a sentence 

of suitable length, a programme of treatment shall be prepared for him or her in the light of the knowledge obtained about 
his or her individual needs, capacities and dispositions.
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appropriate degree of security. This approach helps ensure that inmates are treated humanely, and can 
reduce tensions in prisons.

&ODVVL¿FDWLRQ�RQ�WKH�EDVLV�RI�WKHLU�FULPH�DQG�VHSDUDWLQJ�KDUGHQHG�FULPLQDOV�IURP�RWKHUV�FRXOG�EH�KHOSIXO�
QRW�RQO\�LQ�UHGXFLQJ�WKH�LQÀXHQFH�RI�WKH�KDUGHQHG�FULPLQDOV�RQ�WKH�RWKHU�GHWDLQHHV�EXW�DOVR�KHOS�LQ�PDNLQJ�
the prison atmosphere less stressful for them. The Federal Ombudsman’s Report� QRWHG� WKDW� GXH� ³WR�
overcrowding and shortage of prison facilities, all kinds of inmates involved in cases ranging from gambling 
DQG�GULQNLQJ�WR�UREEHULHV�DQG�PDVV�PXUGHUV�DUH�FRQ¿QHG�LQ�WKH�VDPH�MDLO�´��� The Government of Sindh had 
plans for separation including based on the gravity of the offense, but were not yet in effect.���

:KLOH�VHYHUDO�KLJK�VHFXULW\�SULVRQV�ZHUH�XQGHU�FRQVWUXFWLRQ�LQ�GLIIHUHQW�SDUWV�RI�WKH�FRXQWU\��SULPDULO\�IRU�
terrorism convicts,����WKHUH�ZDV�D�YLHZ�WKDW�LQ�WKH�UHVW�RI�WKH�SULVRQV�VXFK�FRQYLFWV�DUH�FRQ¿QHG�LQ�VHJUHJDWHG�
TXDUWHUV�IURP�WKH�UHVW�RI�WKH�SULVRQHUV�����7KH�/HJDO�$LG�2I¿FH���� however, expressed concerns that prisons 
ZHUH�VHHQ�DV�³EUHHGLQJ�JURXQGV�IRU�YLROHQW�H[WUHPLVP�´�ZKHUH�WKH�UHFUXLWPHQW�RI�³LGOH�DQG�IUXVWUDWHG�PLQGV´�
easily took place.��� Lack of segregation between the prisoners with extremist tendencies and the other 
SRSXODWLRQ�LV�VSUHDGLQJ�DQG�IDFLOLWDWLQJ�UDGLFDOL]DWLRQ�LQ�SULVRQV����

�������� 6HSDUDWLRQ�DFFRUGLQJ�WR�DJH

Juveniles are housed with adult prisoners in some jails but in separate barracks, especially in Balochistan 
and KP, where there are no Borstal Institutions for them.��� This leads to abuse of children by other prisoners 
and prison staff.��� Such conditions have also resulted in sexual abuse of juveniles in prisons, which are 
often not even properly investigated and the perpetrators go unpunished.��� Additionally, rather than the 
rehabilitation of juvenile prisoners in society, the time served in prisons leads to them becoming hardened 
criminals after having spent a long time in the company of adult prisoners.���

��� �)HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� �,QWHUYLHZ�ZLWK�+RPH�6HFUHWDU\�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��4D]L�6KDKLG�3HUYH]�LQ�.DUDFKL�RQ�-XQH���������
���� )RU�([DPSOH�6DKLZDO�DQG�3HVKDZDU��See )DLVDO�$OL�*KXPPDQ��µ&RXQWU\¶V�)LUVW�+LJK�6HFXULW\�3ULVRQ�UHDG\�IRU�2SHQLQJ¶�Dawn 

-DQXDU\�����������=DKLU�6KDK�6KHUD]L��µ.3�WR�VHW�XS�3DNLVWDQ¶V�¿UVW�KLJK�VHFXULW\�SULVRQ¶�Dawn 0D\����������
���� 3ULVRQV�$FW�������VHFWLRQ�����&RPPHQWV�PDGH�E\�$GGLWLRQDO�6HFUHWDU\�+RPH�'HSDUWPHQW�%DORFKLVWDQ�0U��0XKDPPDG�7D\\DE�

/HKUL�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�
RQ�-XO\�������������

���� 7KH�/HJDO�$LG�2I¿FH�3URMHFW�ZDV�IRXQGHG�E\�-XVWLFH�1DVLU�$VODP�=DKLG��&KDLUSHUVRQ�IRU�WKH�&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQHUV��
VHW�XS�E\�WKH�*RYHUQPHQW�RI�6LQGK�LQ�������7KH�/HJDO�$LG�2I¿FH�RSHUDWHV�XQGHU�WKH�&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQHUV��See 
3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 
Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV��������

���� 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 
Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV�������

���� 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 
Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV�������

���� $V�DOVR�QRWHG�E\�WKH�81�&RPPLWWHH�RQ�WKH�5LJKWV�RI�&KLOG�LQ�WKHLU�UHSRUW�RI�������See UN Committee on the Rights of the Child, 
Concluding Observations on the Fifth Periodic Report of Pakistan�����-XO\�������$�VLPLODU�FRPPHQW�ZDV�PDGH�E\�5HSUHVHQWDWLYH�
RI�',*�3ULVRQV�5DZDOSLQGL�0U��$PHU�)D\\D]� GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO� -XVWLFH�2I¿FLDOV� UHJDUGLQJ�2YHUFURZGLQJ� LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������$V�SHU�5XOH���RI�-XYHQLOHV�-XVWLFH�6\VWHP�5XOHV�������WKHUH�
VKRXOG�EH�%RUVWDO�,QVWLWXWLRQV�IRU�-XYHQLOHV�LQ�HYHU\�'LVWULFW��6HH�DOVR�µ1R�ERUVWDO�LQVWLWXWH�IRU�MXYHQLOH�RIIHQGHUV�LQ�%DORFKLVWDQ¶�
The nation, 1RYHPEHU����������

��� UN Committee on the Rights of the Child, Concluding Observations on the Fifth Periodic Report of Pakistan�����-XO\������
��� UN Committee against Torture, Concluding observations on the initial report of Pakistan, 0D\�������
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

Based on the principle of accommodating prisoners in the least restrictive environment, guided by their 
individual assessmHQW�DQG�FODVVL¿FDWLRQ��PRVW�SULVRQHUV�FDQ�EH�KHOG�LQ�PHGLXP�WR�ORZ�VHFXULW\�OHYHOV�
DQG�D�VLJQL¿FDQW�QXPEHU�PD\�EH�KHOG�LQ�VHPL�RSHQ�DQG�RSHQ�SULVRQV��6XFK�SULVRQV�DUH�RIWHQ�XQGHU�
XWLOL]HG��QRW�QHFHVVDULO\�EHFDXVH�RI�REMHFWLYH� ULVN� IDFWRUV��DQG�DQ� LQFUHDVH� LQ� WKHLU�XVDJH�VKRXOG�EH�
among options considered. 
A proper risk assessment of prisoners, undertaken on the basis of reliable assessment criteria and 
tools, can enable prison administrations to identify prisoners whose accommodation in high security 
IDFLOLWLHV�DUH�WUXO\�MXVWL¿HG��7KH\�XVXDOO\�PDNH�XS�D�YHU\�VPDOO�SURSRUWLRQ�RI�WKH�WRWDO�SULVRQ�SRSXODWLRQ�

The implementation of this principle will ensure that funds are saved, due to the lower costs involved in 
the building, maintenance and operation of low-security prisons.



Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan, May 2018 ���

In KP, there are no separate prisons for juvenile prisoners but segregated areas within some of the existing 
prison premises have been assigned for them. ��� A borstal institute has been constructed at Bannu (KP) but 
it is still not operational due to technical reasons and the lengthy rule-making process.����6SHFL¿F�DUHDV�DUH�
usually sealed for the security of the juveniles. In the area sectioned off for juvenile offenders, elderly staff 
is hired to oversee them while regular prison staff is not allowed entry there.��� 

.3�KDG����JHQHUDO�SULVRQV�DFFRPPRGDWLQJ�MXYHQLOHV�DV�RI�2FWREHU����������,Q�%DORFKLVWDQ��VL[�RXW�RI�LWV����
general prisons were housing juveniles, while there were three out of six in GB. Although there were two 
VSHFLDOL]HG�GHWHQWLRQ�IDFLOLWLHV�IRU� MXYHQLOH�SULVRQHUV�LQ�3XQMDE�� MXYHQLOHV�ZHUH�DOVR�DFFRPPRGDWHG�LQ����
other general prisons in the province. In Sindh, juveniles were only kept in juvenile detention centers, and 
there were no juvenile prisoners in AJK.

In addition to keeping the juvenile detainees in a separate section of the prison in Sindh, there is also a 
separate entry gate so that they do not have to take even a step through the rest of the prison.��� Four out of 
WKH�WRWDO�RI����SULVRQV�LQ�6LQGK�KDG�EHHQ�DVVLJQHG�DV�MXYHQLOH�GHWHQWLRQ�FHQWHUV�XQGHU�WKH�QDPH�RI�<RXWKIXO�
Offenders Industrial Schools.����$FFRUGLQJ�WR�RI¿FLDOV��WKH�<RXWKIXO�2IIHQGHUV�,QGXVWULDO�6FKRROV�SURYLGH�D�
dorm-like environment to ensure that juvenile offenders feel more like being in a learning facility rather than 
D�SULVRQ��(YHU\�\RXQJ�GHWDLQHH�LV�SURYLGHG�ZLWK�D�EHG�DQG�HYHU\�EDUUDFNV�LV�HTXLSSHG�ZLWK�D�WHOHYLVLRQ�DQG�
a ceiling fan. The juvenile detainees in those facilities also have access to cold water, medical facilities, 
educational courses, crafts training, as well as vocational training.���  

�������� 6HSDUDWLRQ�DFFRUGLQJ�WR�VH[

Separating female prisoners from male prisoners, along with the staff that deals with them, is essential for 
protecting women in detention. The authorities in Pakistan, however, observed separation in some prisons 
instead of all prisons as it should be.��� The abuse against women in prisoners, as reported, includes lack 
of healthcare even for pregnant women,��� sexual exploitation and prostitution within jail premises.����:LWK�
slightly reduced overcrowding in jails for women, however, the sexual exploitation was also noted to have 
decreased.��� Hence, redressal of overcrowding is expected to result in decline, although not absolute 
eradication, of the contingent issues faced by female detainees in Pakistan.���

There is not a single prison for female in whole of Balochistan province.��� They are housed in separate 
TXDUWHUV� LQ� WKH� SULVRQV����� SDUWLFXODUO\� LQ� IRXU� RXW� RI� ��� SULVRQV� LQ� WKH� SURYLQFH� DV� RI�2FWREHU� ��� ������
There are not too many female detainees in Balochistan province,��� though, because the police and the 

���� µ/DFN�RI�%RUVWDOV�DQG�SOLJKW�RI�MXYHQLOH�RIIHQGHUV¶�Dawn 2FWREHU�����������
���� µ-XYHQLOH�-XVWLFH�&HQWUHV¶�The Express Tribune, 2FWREHU�����������
��� Interview with Special Secretary with Additional Charge of Secretary to Government of Khyber Pakhtunkhwa (KP) Mr. Siraj 

$KPDG�LQ�3HVKDZDU�RQ�0D\����������
���� ,QWHUYLHZ�ZLWK�+RPH�6HFUHWDU\�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��4D]L�6KDKLG�3HUYH]�LQ�.DUDFKL�RQ�-XQH���������
���� ,QWHUYLHZ�ZLWK�,QVSHFWRU�*HQHUDO��,*��3ULVRQV�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��1XVUDW�+XVVDLQ�0DQJDQ�LQ�.DUDFKL�RQ�-XQH����

��������RI�WKHVH�SULVRQV�DUH�PHQWLRQHG�LQ�µ,QGXVWUDO�VFKRROV�HVWDEOLVKHG�IRU�\RXQJ�RIIHQGHUV¶��Dawn, 0DUFK����������
���� ,QWHUYLHZ�ZLWK�,QVSHFWRU�*HQHUDO��,*��3ULVRQV�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��1XVUDW�+XVVDLQ�0DQJDQ�LQ�.DUDFKL�RQ�-XQH����

�����
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
���� $EGXU�5D]]DT��µ)RU�IHPDOH�SULVRQHUV��PLVHU\�DQG�GLVHDVH�LQ�.3�MDLOV¶�The Express Tribune, ���6HSWHPEHU�������KWWSV���WULEXQH�

FRP�SN�VWRU\���������IHPDOH�SULVRQHUV�PLVHU\�GLVHDVH�N�S�MDLOV���ODVW�YLVLWHG�RQ���'HFHPEHU��������
���� $KPHG� <XVXI�� ³:KHQ� -DLO� %LUGV� 6LQJ´� Dawn, 6HSWHPEHU� ��� ������ DYDLODEOH� DW� KWWSV���ZZZ�GDZQ�FRP�QHZV�������� (last 

DFFHVVHG�RQ�'HFHPEHU������������
���� )D]DO�6KHU��µ6H[XDO�([SORLWDWLRQ�RI�:RPHQ�LQ�-DLOV�'HFOLQHG�GXH�WR�5HIRUPV��$VPD¶�Business Recorder, ��$XJXVW��������
���� %DVHG�RQ�¿QGLQJV�RI�WKH�DUWLFOH��)D]DO�6KHU��µ6H[XDO�([SORLWDWLRQ�RI�:RPHQ�LQ�-DLOV�'HFOLQHG�GXH�WR�5HIRUPV��$VPD¶�Business 

Recorder, ��$XJXVW��������
��� Interview with IG Prisons of the Government of Balochistan Mr. Hameed Ullah Nasar and DIG Prisons of the Government of 

%DORFKLVWDQ�0U��=LD�8OODK�.KDQ�LQ�4XHWWD�RQ�-XQH����������6HH�DOVR�µ1R�ZRPHQ�SULVRQ�LQ�%DORFKLVWDQ¶�The Nation, $XJXVW�����
�������

��� Interview with Deputy Inspector General (DIG) Investigation of the Police Department of the Government of Balochistan in Quetta 
RQ�-XQH���������

���� -DKDQJLU�$FKDN]DL� DQG� 6KDNLUD� %XNKDUL�� µ6LWXDWLRQ� DQG� QHHGV� DVVHVVPHQW� RI� ZRPHQ� LQ� MDLOV�� D� FDVH� VWXG\� RI� SURYLQFH� RI�
Balochistan’ available at KWWS���VEEZX�HGX�SN�MRXUQDO�6800(5������YRO���1R���3DSHU�����SGI (last accessed on December 
�����������
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judiciary is liberal in granting bail to female detainees.����:LWK�WKH�ULVLQJ�QXPEHU�RI�ZRPHQ�JHWWLQJ�LQYROYHG�
LQ�QDUFRWLFV�WUDI¿FNLQJ�XQGHU�FRPSXOVLRQ�IURP�WKHLU�PDOH�UHODWLYHV��KRZHYHU��WKLV�FRXOG�FKDQJH�LQ�IXWXUH���� 

There are no separate prisons for female prisoners��� in KP either but segregated areas within some of the 
H[LVWLQJ�SULVRQ�SUHPLVHV�KDYH�EHHQ�DVVLJQHG�IRU�WKHP��6SHFL¿F�DUHDV�DUH�XVXDOO\�VHDOHG�IRU�WKH�VHFXULW\�RI�
the female prisoners. In the segregated areas for female prisoners, only female staff is allowed to enter with 
the exception of the prison superintendent and the magistrate or judge. 

,Q�.3�����JHQHUDO�SULVRQV�ZHUH�KRXVLQJ�IHPDOH�SULVRQHUV�DV�RI�2FWREHU����������,Q�$-.��DOO�RI� LWV�VHYHQ�
prisons accommodated women prisoners, while four out of six in GB. In Punjab, female prisoners are 
DFFRPPRGDWHG� LQ� VHSDUDWH� TXDUWHUV� LQ� ��� SULVRQV� KRXVLQJ�PDOH� SULVRQHUV�� LQ� DGGLWLRQ� WR� RQH�:RPHQ�
3ULVRQ�LQ�0XOWDQ��,Q�6LQGK��IRXU�RXW�RI�WKH�WRWDO�RI����SULVRQV��ORFDWHG�LQ�.DUDFKL��+\GHUDEDG��6XNNXU��DQG�
Larkana—are assigned exclusively for female detainees. 

�������� 6HSDUDWLRQ�RI�XQGHU�WULDO�DQG�FRQYLFWHG�SULVRQHUV

7KH�/HJDO�$LG�2I¿FH��� observed that in seven prisons in Sindh, several remand prisoners and convicted 
SULVRQHUV�ZHUH�NHSW� LQ� WKH�VDPH�EDUUDFNV�RU�KDG�HDV\�DFFHVV� WR�HDFK�RWKHU�� ,Q����SULVRQV�� ³KDUGHQHG�
KDELWXDO�UHPDQG�SULVRQHUV�ZHUH�QRW�VHSDUDWHG�IURP�µRWKHU�FDVXDO�UHPDQG�RIIHQGHUV�´�7KH�*RYHUQPHQW�RI�
Sindh had plans to separate UTPs from convicts, but they are not yet in effect.���

3.3  Post-Release Consequences for the Inmates

Although prisons are correctional facilities, the impact of having served some time in prisons has mental 
DQG� VRFLDO� FRQVHTXHQFHV�DIWHU� UHOHDVH� IURP�SULVRQV�� ,I� VXFK� VKRUW�WHUP� LQFDUFHUDWLRQV� DUH� UHSHDWHG�E\�
prisoners in prisons, they then face their long term impacts. Not only do prisons expose their inmates 
to violence, chronic diseases, addictions, and mental health problems, but they also result in barriers in 
DFTXLULQJ� D� IRUPDO� HPSOR\PHQW�� VRFLDO� VWLJPD�� DQG� OHDGV� WR� HQFRXUDJHPHQW� WRZDUG� LQGXOJLQJ� LQ� LOOHJDO�
activities and crimes. All in all, prisons create obstacles in maintaining a healthy lifestyle and healthy family 
relations for prisoners even after their release.���

To cater to these issues, meaningful activities such as education, work and other programs are necessary 
for creating a positive and learning environment in the prisons.��� Studies have shown that prisoners in a 
healthy and engaging environment are less likely to initiate disturbances out of boredom or frustration.��� 
As discussed above, overcrowding, however, becomes a hindrance to providing such reformatory activities 
DQG�KHDOWK\�HQYLURQPHQW�WR�WKH�SULVRQHUV��UHVXOWLQJ�LQ�WKH�DGYHUVH�FRQVHTXHQFHV�HYHQ�DIWHU�WKHLU�UHOHDVH��
7KHVH�FRQVHTXHQFHV�DUH�GLVFXVVHG�KHUHLQDIWHU�

3.3.1 Recidivism 

Overcrowding, in particular, has been associated with recidivism and producing hardened criminals.��� 
Studies have shown that overcrowding in pULVRQV�KDV�FRQWULEXWHG�WR�JURZLQJ�UDGLFDOL]DWLRQ�DQG�UHFLGLYLVP���� 

��� Interview with Deputy Inspector General (DIG) Investigation of the Police Department of the Government of Balochistan in Quetta 
RQ�-XQH���������

��� Interview with Deputy Inspector General (DIG) Investigation of the Police Department of the Government of Balochistan in Quetta 
RQ�-XQH���������

���� µ/DFN�RI�%RUVWDOV�DQG�SOLJKW�RI�MXYHQLOH�RIIHQGHUV¶�Dawn 2FWREHU�����������
���� 7KH�/HJDO�$LG�2I¿FH�3URMHFW�ZDV�IRXQGHG�E\�-XVWLFH�1DVLU�$VODP�=DKLG��&KDLUSHUVRQ�IRU�WKH�&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQHUV��

VHW�XS�E\�WKH�*RYHUQPHQW�RI�6LQGK�LQ�������7KH�/HJDO�$LG�2I¿FH�RSHUDWHV�XQGHU�WKH�&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQHUV��See 
3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 
Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV��������

���� ,QWHUYLHZ�ZLWK�+RPH�6HFUHWDU\�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��4D]L�6KDKLG�3HUYH]�LQ�.DUDFKL�RQ�-XQH���������
���� 1LFKRODU�)UHXGHQEHUJ�� µ&RPLQJ�KRPH�IURP� MDLO�� WKH�6RFLDO�DQG�KHDOWK�FRQVHTXHQFHV�RI�&RPPXQLW\� UHHQWU\� IRU�ZRPHQ��PDOH�

DGROHVFHQWV��DQG�WKHLU�IDPLOLHV�DQG�FRPPXQLWLHV¶�$0-3+����1R����2FWREHU�������
��� Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&���������S������
��� Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&���������S������
���� 'LDQH�:KLWPRUH�HW�DO���³7ZHOYH�)DFWV�DERXW�,QFDUFHUDWLRQ�DQG�SULVRQHU�UHHQWU\´�WKH�+DPLOWRQ�3URMHFW��2FWREHU�������DYDLODEOH�

at KWWSV���ZZZ�EURRNLQJV�HGX�ZS�FRQWHQW�XSORDGV���������WKSB��������BWZHOYHBIDFWVBLQFDUFHUDWLRQBSULVRQHUBUHHQWU\�SGI (last 
DFFHVVHG�RQ�'HFHPEHU�������������

���� µ,OO�(TXLSSHG��86�3ULVRQV�DQG�2IIHQGHUV�ZLWK�0HQWDO�,OOQHVVHV¶�+XPDQ�5LJKWV�:DWFK��������DFFHVVHG�DW��https://www.hrw.org/
VLWHV�GHIDXOW�¿OHV�UHSRUWV�XVD�����SGI. 
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especially if the prisoners are not segregated and UTPs are kept in the same barracks as hardened 
convicts.���  A correlation has also been drawn between many perpetrators of attacks and their history of 
having spent time in overcrowded prisons in Europe.��� 

Recidivism could have social drivers such as non-acceptability in the society because of the stigma 
associated with a prison sentence. Drug addicts are among the top recidivists in prisons, followed by 
thieves and gangsters, and members of families involved in long-standing violent disputes.��� Narcotics 
GHDOHUV�DOVR�WHQG�WR�EHFRPH�UHSHDW�RIIHQGHUV�EHFDXVH�WKH\�DOVR�¿QG�LW�KDUG�WR�VHFXUH�DOWHUQDWLYH�PHDQV�RI�
livelihoods after getting released from the prisons.��� Since drug addicts constitute a considerable proportion 
of recidivists, rehabilitation centers for drug addicts were established a few years ago in every prison in 
Punjab.��� The impact of the rehabilitation centers for drug addicts seems to be limited since police and 
SULVRQ�RI¿FLDOV�FODLP�WKDW�GUXJ�DGGLFWV�VWLOO�FRQVWLWXWH�WKH�KLJKHVW�QXPEHUV�RI�UHFLGLYLVWV�LQ�SULVRQV���� 

6RPH�RI¿FLDOV�DUJXH�WKDW�DW�WLPHV�HYHQ�D�SHUVRQ�FDXJKW�PLVWDNHQO\�ZLWKRXW�DQ\�FULPH�¿QGV�LW�GLI¿FXOW�WR�JR�
back to normal life after release because of the stigma associated with serving a prison term.����&RQ¿QLQJ�
prisoners for offences such as assault and intimidation in the same prison space as terrorists, assassins and 
GDFRLWV�FRQWULEXWHV�WR�UDGLFDOL]DWLRQ�DQG�WKH�FRQYHUVLRQ�RI�LQQRFHQW�YLFWLPV�LQWR�JDQJVWHUV���� This correlation 
between overcrowding and recidivism was also noted in an article on overcrowding in US prisons.��� Citing 
the example from US prisons, the author further went on to draw a nexus between recidivism, overcrowding 
and lack of rehabilitation mechanisms. Pakistan also suffers from a lack of opportunities for reform and 
rehabilitation of prisoners.��� 

Despite declaration from the Federal Shariat Court, one of the superior courts in Pakistan, that the need for 
UHIRUP��UHKDELOLWDWLRQ��DQG�UHFWL¿FDWLRQ�RI�SULVRQHUV�LV�HVVHQWLDO�DV�HQYLVLRQHG�LQ�WKH�,VODPLF�DQG�3DNLVWDQL�
law, jails in Pakistan still lack a proper mechanism for rehabilitation.��� 

The situation is worse for women and juveniles who are not exposed to the system of rehabilitation either. 
7KLV�PDNHV�UHLQWHJUDWLRQ�EDFN� LQWR�VRFLHW\�GLI¿FXOW� IRU� WKHP�IROORZLQJ� WKH�SUHVFULEHG�GHWHQWLRQ�SHULRG���� 
In this regard, the Federal Ombudsman’s Report laid special emphasis on how women, in particular, 
needed protection, care, and security after immediate release from jails.��� Similarly, the Federal Shariat 
Court observed that juvenile prisoners, when released in society, needed special care and attention, and 
someone’s guidance to help them reintegrate in society.���

3.3.2 Obstacles in Employment 

3ULVRQHUV��ZKHWKHU�FRQYLFWHG�RU�DFTXLWWHG�� IDFH�REVWDFOHV� LQ�REWDLQLQJ�QHZ��RU�FRQWLQXLQJ�WKHLU�SUHYLRXV��
employment. This particularly impacts people living in poverty and their families, who are also subject to 
VRFLR�HFRQRPLF�H[FOXVLRQ�DQG�PDUJLQDOL]DWLRQ��7KXV��XQQHFHVVDU\�DQG�H[FHVVLYH� LPSULVRQPHQW�GLUHFWO\�
contributes to impoverishment of the prisoner or their families, even after release. Studies show that 
���� <XPQD�5D¿�� µ2YHUFURZGLQJ� LQ� SULVRQV� OHDGLQJ� WR� RYHUFURZGLQJ� UDGLFDOL]DWLRQ¶� �Dawn, ���0D\� ������https://www.dawn.com/

QHZV���������RYHUFURZGLQJ�LQ�SULVRQV�OHDGLQJ�WR�JURZLQJ�UDGLFDOLVDWLRQ�DFFHVVHG���-XO\������
���� +DQQD�.R]ORZVND�µ7KH�RYHUFURZGHG�SULVRQV�RI�(XURSH�DUH�EUHHGLQJ�WHUURULVWV¶��4XDUW]�����0DUFK�������KWWSV���T]�FRP��������

the-overcrowded-prisons-of-europe-are-breeding-terrorists/�DFFHVVHG���-XO\������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�

UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�%DORFKLVWDQ�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�

2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� µ5HKDELOLWDWLRQ� &HQWUHV¶� Punjab Prisons Government of Punjab; Interview with Deputy Inspector General (DIG) Prisons of 

5DZDOSLQGL�5HJLRQ�0U��6KDKLG�6DOHHP�%DLJ�LQ�5DZDOSLQGL�RQ�0D\����������
���� &RPPHQWV� PDGH� E\� VHQLRU�OHYHO� SROLFH� RI¿FHUV� DQG� VHQLRU�OHYHO� SULVRQ� RI¿FLDOV� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�

2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�WKH�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV��RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����

�����
���� 3HDUO� -DFREV�� ³WKH� &KDOOHQJH� RI� 3ULVRQ� 2YHUFURZGLQJ� DQG� 5HFLGLYLVP�´� 6DFUHG� +HDUG� 8QLYHUVLW\�� &ULPLQDO� -XVWLFH� )DFXOW\�

3XEOLFDWLRQV��������
��� Dr. Muhammad Aslam Khakhi v The State��3/'������)6&����
��� Dr. Muhammad Aslam Khakhi v The State��3/'������)6&����
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����

�����
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� Dr. Muhammad Aslam Khakhi v The State��3/'������)6&����
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FKLOGUHQ�RI�SDUHQWV�ZKR�DUH�LPSULVRQHG�DUH�PRUH�OLNHO\�WR�EHFRPH�FULPLQDOV��DQG�DUH�IXUWKHU�FULPLQDOL]HG�LI�
once incarcerated even for a short while. Therefore, the impact of imprisonment travels, not only through 
the lifetime of the prisoner, but even through generations.��� In the past, the cotton factory in Central Prison 
Machh, Balochistan, was a good example of imparting employable skills to the inmates for their reintegration 
into the society upon their release, but the factory has been closed for the past few years.���

������ 'LI¿FXOW\�LQ�5HLQWHJUDWLRQ�LQ�6RFLHW\�

As has been mentioned previously, the absence of a proper rehabilitation and reformative program for 
prisoners often leads to recidivism.��� In Pakistan, there is lack of an effective rehabilitation policy that 
ensures reintegration of prisoners in society,��� including women��� and juveniles.��� Therefore, to decrease 
recidivism and help prisoners avoid becoming hardened criminals, the only solution is to reintegrate them 
into the society.����7KH�GLI¿FXOW\�LQ�LPSOHPHQWDWLRQ�RI�UHKDELOLWDWLRQ�SURJUDPV�LV�WKDW�UHLQWHJUDWLRQ��DOWKRXJK�
EHQH¿FLDO�IRU�SULVRQHUV��LV�QRW�HDV\���� 

:LWK� LPSULVRQPHQW�DOVR�FRPHV�WKH�VWLJPD�RI�KDYLQJ�VHUYHG�WLPH�LQ� MDLOV��ZKLFK�PDNHV�UHLQWHJUDWLRQ� LQWR�
VRFLHW\� HYHQ�PRUH�GLI¿FXOW�����1RW� RQO\� GRHV� WKH�SHUVRQ� LQFDUFHUDWHG� IDFH� VRFLDO� VWLJPDWL]DWLRQ�� EXW� KLV�
chances of earning a livelihood are also effected to a great extent.����7KH�WHUP�³VWLJPD�RI�FRQYLFWLRQ´�KDV�
also been used by the courts in several cases.����7KH�FRXUWV�KDYH�HYHQ�GHFODUHG� LW� WKH� ULJKW�RI�FLWL]HQV�
to have their names cleared of conviction, even if, for example, they had been pardoned���� RU� ¿QLVKHG�
serving their sentence.��� It is this stigma that makes un-assisted rehabilitation and reintegration into society 
GLI¿FXOW��DQG�LW�LV�WKLV�YHU\�QRWLRQ�WKDW�QHHGV�WR�EH�RYHUFRPH�WR�HQVXUH�DQ�HIIHFWLYH�UHIRUPDWLYH�UHJLPH�IRU�
prisoners.���

3.4  Consequences of Overcrowding Outside the Prisons

3.4.1 Increased Costs for the Government

Imprisonment creates a further burden on state budgets, especially in developing countries like Pakistan 
where availability of funds is already strained in other important areas like health, social services, and 
education.���� �:LWK�UHIHUHQFH�WR�3DNLVWDQ� LQ�SDUWLFXODU�� WKH�EXGJHW�DOORFDWHG�WR�SULVRQ�DGPLQLVWUDWLRQ�DQG�
RSHUDWLRQ�E\� WKH� IHGHUDO�JRYHUQPHQW� IRU� WKH�\HDU����������� LV����PLOOLRQ�5XSHHV��DQ� LQFUHDVH� IURP����
PLOOLRQ�WKH�SUHYLRXV�\HDU�DQG����PLOOLRQ�WKH�\HDU�EHIRUH�WKDW�����7KH�VDPH�IHGHUDO�EXGJHW�DOORFDWHG�������
ELOOLRQ�5XSHHV�WR�WKH�ODZ�FRXUWV��DQG���������ELOOLRQ�5XSHHV�WR�WKH�SROLFH��

The provinces also allocated separate budget for their own prison administration and operation. In Punjab, 
IRU�H[DPSOH�����������PLOOLRQ�5XSHHV�ZHUH�DOORFDWHG�IRU�WKH�\HDU�����������IRU�SURYLVLRQ�RI�DGHTXDWH�SULVRQ�

��� Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&���������S������
��� �&RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU����������
���� 3HDUO� -DFREV�� ³WKH� &KDOOHQJH� RI� 3ULVRQ� 2YHUFURZGLQJ� DQG� 5HFLGLYLVP�´� 6DFUHG� +HDUG� 8QLYHUVLW\�� &ULPLQDO� -XVWLFH� )DFXOW\�

3XEOLFDWLRQV�������
��� Federal Shariat Court, Dr. Muhammad Aslam Khakhi v The State��3/'������)6&���
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
��� Federal Shariat Court, Dr. Muhammad Aslam Khakhi v The State��3/'������)6&���
��� 0DULD�%RU]\FNL�DQG�(LOHHQ�%DOGU\��³7UHQGV�DQG�,VVXHV�LQ�&ULPH�DQG�&ULPLQDO�-XVWLFH��5HSRUW�1R������3URPRWLQJ�,QWHJUDWLRQ��7KH�

3URYLVLRQ�RI�3ULVRQHU�3RVW�UHOHDVH�6HUYLFHV�´�$XVWUDOLDQ�,QVWLWXWH�RI�&ULPLQRORJ\��������
���� 0DULD�%RU]\FNL�DQG�(LOHHQ�%DOGU\��µ7UHQGV�DQG�,VVXHV�LQ�&ULPH�DQG�&ULPLQDO�-XVWLFH��5HSRUW�1R������3URPRWLQJ�,QWHJUDWLRQ��7KH�

3URYLVLRQ�RI�3ULVRQHU�3RVW�UHOHDVH�6HUYLFHV¶��$XVWUDOLDQ�,QVWLWXWH�RI�&ULPLQRORJ\������
��� Sindh High Court, =XO¿TDU�$EEDV�Y�7KH�6WDWH�������3&U/-������
��� Sindh High Court��=XO¿TDU�$EEDV�Y�7KH�6WDWH�������3&U/-�����
��� GB Chief Court, 1L]DP�$OL�Y�7KH�6WDWH�������3&U/-�������6XSUHPH�&RXUW�RI�3DNLVWDQ��0LDQ�0XKDPPDG�1DZD]�6KDULI�Y�6WDWH��

�����3/'�6XSUHPH�&RXUW�������6XSUHPH�&RXUW�RI�3DNLVWDQ��5DP]DQ�$OL�Y�7KH�6WDWH��3/'������6&������
��� Supreme Court of Pakistan, 0LDQ�0XKDPPDG�1DZD]�6KDULI�Y�6WDWH�������3/'�6XSUHPH�&RXUW��
��� Supreme Court of Pakistan, 5DP]DQ�$OL�Y�7KH�6WDWH��3/'������6&������
��� Based on the Federal Shariat Court ruling that rehabilitation and reformation could not be complete unless the person could live 

KLV�OLIH�IUHH�IURP�VWLJPDWL]DWLRQ��6HH��)HGHUDO�6KDULDW�&RXUW��Dr. Muhammad Aslam Khakhi v The State��3/'������)6&���
���� 0DULD�%RU]\FNL�DQG�(LOHHQ�%DOGU\��µ7UHQGV�DQG�,VVXHV�LQ�&ULPH�DQG�&ULPLQDO�-XVWLFH��5HSRUW�1R������3URPRWLQJ�,QWHJUDWLRQ��7KH�

3URYLVLRQ�RI�3ULVRQHU�3RVW�UHOHDVH�6HUYLFHV¶��$XVWUDOLDQ�,QVWLWXWH�RI�&ULPLQRORJ\������
���� )LQDQFH� 'LYLVLRQ�� *RYHUQPHQW� RI� 3DNLVWDQ�� %XGJHW� LQ� %ULHI�� )HGHUDO� %XGJHW� �������� KWWS���ZZZ�¿QDQFH�JRY�SN�EXGJHW�

%XGJHW���LQ���%ULHI�����������SGI��ODVW�DFFHVVHG����-DQXDU\������
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infrastructure, setting up of family accommodation in existing jails for prison employees and completion of 
GLVWULFW�DQG�VHFXULW\�MDLOV�LQ�WKH�SURYLQFH��ZKLOH�����PLOOLRQ�5XSHHV�ZHUH�HDUPDUNHG�IRU�WKH�VHFRQG�SKDVH�
RI�SULVRQ�UHFRUGV�GLJLWDOL]DWLRQ����

Despite these amounts, prisons already face acute shortage of staff and meagre budget allocation,��� which 
FRQWULEXWH�WR�ZLGHVSUHDG�FRUUXSWLRQ�DQG�LQHI¿FLHQF\�LQ�WKH�SULVRQ�V\VWHPV��ZLWK�3DNLVWDQ¶V�SULVRQ�V\VWHPV�
being affected by both.��� 

The meagre allotment of budget to prisons in Pakistan is also a serious concern as opposed to growing 
overcrowding.���� )RU� &�3�� +DULSXU�� WKH� EXGJHW� ZDV� ³WRR� PHDJHU� DQG� LQVXI¿FLHQW� WR� HQVXUH� HYHQ� SHWW\�
PDLQWHQDQFH�ZRUNV´�QRWHG� WKH�Federal Ombudsman’s Report. The said report made recommendations 
for improving the budget for prisons.��� This shows that the Government of Pakistan, in particular, is also 
affected by the maintenance of increased costs for prisons, and still needs to provide for funds, as the 
FXUUHQWO\�DOORFDWHG�IXQGV�DUH�QRW�VXI¿FLHQW�

3.4.2 Consequences for the Families of Inmates

Although prison sentences aim at punishing the offender, studies have found that their family members also 
became victims of the situation. Referred to as the hidden or invisible victims of punishment of crimes, their 
KDUGVKLSV�DUH�QRW�DV�QRWLFHDEOH�RU�REYLRXV��7KHUH�DUH�SUDFWLFDO��¿QDQFLDO��VRFLDO��DQG�HPRWLRQDO� LPSDFWV�
that spiral outside the prison walls on these families as a result of overcrowded prisons. This may vary from 
the poor standards of medical hygiene in congested prisons that are often detrimental to visiting family 
PHPEHUV�ZKR�DUH�DW�ULVN�RI�FRQWUDFWLQJ�GLVHDVHV�IURP�VXFK�HQYLURQPHQWV�WR�WKH�¿QDQFLDO�FKDOOHQJHV�IDFHG�
by family members in covering lawyer fees and paying for the living subsistence of an incarcerated family 
member. The latter is an especially troublesome issue in overcrowded prisons where the available facilities 
DUH�OLPLWHG�DQG�EHFRPH�D�WUDGLQJ�WRRO�LQ�D�V\VWHP�RI�FRUUXSWLRQ�DQG�SRZHU��9LVLWLQJ�ULJKWV�DUH�DOVR�YLRODWHG�
LQ�VXFK�FLUFXPVWDQFHV�ZKHUH�WKH�ODFN�RI�DGHTXDWH�VSDFH�UHVXOWV�LQ�OHVV�FRQWDFW�EHWZHHQ�IDPLOLHV�DQG�WKHLU�
loved ones, further adding to the overall psychological strain of having an incarcerated family member.���

The impact of incarceration on partners and children is even more profound than on other family members.��� 
For children, the effect is especially pronounced as the lack of access to an incarcerated parent, which is 
commonly the case in overcrowded prisons, can lead to stunted development in terms of emotional and 
even academic growth.��� Some studies have even associated risk of mental health problem in children due 
to incarceration of parents. For partners, social isolation, deterioration in relationships, and extra burdens, 
especially if there is a child involved, are common. Some marriages even end in divorce due to the strain 
imprisonment puts on families of prisoners.��� 

3.4.3 Consequences for Public Health

Studies have shown that prisoners are at a higher risk of hosting chronic and infectious diseases than 
the general public, as well as a higher risk of developing mental health and substance abuse problems.��� 
&RPPXQLFDEOH�GLVHDVHV�VXFK�DV�WXEHUFXORVLV��+,9��PDODULD��GHQJXH��GLDUUKHD��DQG�KHSDWLWLV��DV�ZHOO�DV�QRQ�

���� 3ODQQLQJ�DQG�'HYHORSPHQW�'HSDUWPHQW��*RYHUQPHQW�RI�WKH�3XQMDE��%XGJHW����������$QQXDO�'HYHORSPHQW�3URJUDP��https://pnd.
SXQMDE�JRY�SN�V\VWHP�¿OHV�$'3�����92/��SGI��ODVW�DFFHVVHG����)HEUXDU\������

���� &ULVLV�*URXS�$VLD�5HSRUW�1R�������������5HIRUPLQJ�3DNLVWDQ¶V�3ULVRQ�6\VWHP�
���� 0XKDPPDG�6LGGLTXH�$NKWDU�DQG�0D]KDU�+XVVDLQ�%KXWWD��µ3ULVRQ�5HIRUPV�DQG�6LWXDWLRQ�RI�3ULVRQV�LQ�3DNLVWDQ¶�DYDLODEOH�DW�http://

VDSDQGVVUS�FRP�DWWDFKPHQWV�)LOH�3ULVRQBUHIRUPV�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������6HH�DOVR Federal Ombudsman’s 
2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� ³,PSDFW�RI�3XQLVKPHQW��)DPLOLHV�RI�3HRSOH� LQ�3ULVRQ�´�7KH�6FRWWLVK�&HQWUH� IRU�&ULPH�DQG�5HVHDUFK��8QLYHUVLW\�RI�*ODVJRZ��

available at KWWS���ZZZ�VFFMU�DF�XN�ZS�FRQWHQW�XSORDGV���������6&&-5�,PSDFW�RI�FULPH�SULVRQHUV�IDPLOLHV�SGI (last accessed on 
'HFHPEHU������������

��� -RVHSK�0XUUD\�� ³7KH�HIIHFWV� RI� LPSULVRQPHQW� RQ�)DPLOLHV� RI�3ULVRQHUV´� DYDLODEOH� DW� KWWSV���ZZZ�DFDGHPLD�HGX��������7KHB
HIIHFWVBRIBLPSULVRQPHQWBRQBIDPLOLHVBDQGBFKLOGUHQBRIBSULVRQHUV"DXWR GRZQORDG��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� .ROLQD�-��'HOJDGR��³7KH�,PSDFW�RI�,QFDUFHUDWLRQ�RQ�)DPLOLHV��$�6XPPDU\�RI�WKH�/LWHUDWXUH´�DYDLODEOH�DW�https://corescholar.libraries.
ZULJKW�HGX�FJL�YLHZFRQWHQW�FJL"UHIHUHU KWWSV���ZZZ�JRRJOH�FRP�SN�	KWWSVUHGLU �	DUWLFOH ����	FRQWH[W SV\FKBVWXGHQW (last 
DFFHVVHG�RQ�)HEUXDU\����������

��� �-RVHSK�0XUUD\�� ³7KH�HIIHFWV�RI� LPSULVRQPHQW�RQ�)DPLOLHV�RI�3ULVRQHUV´�DYDLODEOH�DW�KWWSV���ZZZ�DFDGHPLD�HGX��������7KHB
HIIHFWVBRIBLPSULVRQPHQWBRQBIDPLOLHVBDQGBFKLOGUHQBRIBSULVRQHUV"DXWR GRZQORDG��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� 6HOLQD�$�6PLWK�DQG�RWKHUV��³,QWURGXFWLRQ�WR�3XEOLF�+HDOWK�DQG�,QFDUFHUDWLRQ��6RFLDO�-XVWLFH�0DWWHUV�´�-+&38��YRO�������$��������
������DYDLODEOH�DW�KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SPF�DUWLFOHV�30&����������ODVW�DFFHVVHG�RQ�'HFHPEHU������������
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communicable diseases such as hypertension, diabetes, obesity, cancer, mental disorders, and substance 
abuse are prevalent in Pakistan.��� 

'XH� WR� LQWHQVLYH� LQWHUDFWLRQ�EHWZHHQ�SULVRQV�DQG�VRFLHW\��SULVRQV�KHDOWK� LV� UHFRJQL]HG�DV�SDUW�RI�SXEOLF�
health.���� 7KH� 'HFODUDWLRQ� RQ� 3ULVRQ� +HDOWK� DV� 3DUW� RI� 3XEOLF� +HDOWK�� ������ �DOVR� NQRZQ� DV� 0RVFRZ�
'HFODUDWLRQ��DFNQRZOHGJHV�WKLV�QH[XV��DV�ZHOO�DV�WKH�KLJKHU�UDWHV�RI�LQIHFWLRQ�ZLWK�WXEHUFXORVLV��+,9��DQG�
hepatitis in prisons as compared to the general population.��� The Moscow Declaration lays down the 
basic recommendations for member states to ensure medical aid to prisoners and to prevent the spread of 
GLVHDVHV�ZLWKLQ�DQG�RXWVLGH�WKH�SULVRQV��,Q�������D�SROLF\�EULHI�SXEOLVKHG�E\�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ�
�:+2��DQG�812'&�QRWHG�WKDW�SULVRQV��EHLQJ�DW�D�KLJK�ULVN�RI�GLVHDVH��DQG�GXH�WR�FRQWLQXRXV�H[FKDQJH�
between the outside communities and prisons, the task for ensuring public health involves addressing 
FRPPXQLFDEOH�GLVHDVHV�LQVLGH�WKH�SULVRQV�VXFK�DV�WXEHUFXORVLV�DQG�+,9�$,'6���� 

Because overcrowding encourages spread of diseases in prisons, and public health and prisons health is 
closely related, the necessity to ensure physical and mental health of prisoners, by including other measures 
reducing overcrowding, becomes imminent. 

3.4.4 Consequences for the Criminal Justice System

Overcrowding in prisons calls for reforms, not only in prisons, rather throughout the criminal justice 
system.���  It results in violation of various human rights��� as well as is opposed to principles incorporated 
in international instruments acceded to by Pakistan.��� For example, miserable condition of women in jails 
led to the Supreme Court of Pakistan taking an initiative via the Suo Moto�&DVH�1R����RI�������DQG�SDVVHG�D�
GLUHFWLRQ�WR�WKH�)HGHUDO�2PEXGVPDQ�RI¿FH�WR�DGGUHVV�WKH�LVVXH��LQFOXGLQJ�RYHUFURZGLQJ���� As a result, not 
only prisons, but reforms in the whole criminal justice system are being considered to address the problem 
in Pakistan.����2YHUFURZGLQJ��WKHUHIRUH��FKDOOHQJHV�WKH�HI¿FLHQF\�RI�WKH�RYHUDOO�FULPLQDO�MXVWLFH�V\VWHP��IURP�
prisons to police, prosecution, the legal profession and the judiciary.��� 

Furthermore, the system faces a strain on its limited resources. The number of cases to be heard by the 
MXGLFLDU\�ULVH�H[SRQHQWLDOO\��SROLFH�LV�EXUGHQHG�WR�WUDQVIHU�SULVRQHUV�IURP�MDLOV�WR�FRXUWV�UHSHDWHGO\��DQG�RQ�
prosecution and defense lawyers, where the ODWWHU� VHOGRP� UHFHLYH� VXI¿FLent monetary remuneration.��� 
As a result of this strain, alternate coping mechanisms are often adopted by the criminal justice system 
authorities, such as bribery and corruption etc., leading to increased mistrust of the general public in the 
criminal justice sector.����,Q�DGGLWLRQ��FULPLQDO�MXVWLFH�UHIRUPV�ZDV�DOVR�YLHZHG�WR�KDYH�D�WHQGHQF\�WR�EHQH¿W�
RQO\� FULPLQDO� MXVWLFH� LQVWLWXWLRQV�� UDWKHU� WKDQ� WKH� LQWHQGHG� EHQH¿FLDULHV�� HVSHFLDOO\� ZKHUH� LQGHSHQGHQW�
oversight is lacking.���

���� 'U�� +XPD� 4XUHVKL�� ³5HYLHZ� RI� +HDOWK� 6\VWHP� LQ� 3ULVRQV� RI� 3XQMDE�� 3DNLVWDQ�´� 3DNLVWDQ� 0HGLFDO� 5HVHDUFK� &RXQFLO�� ������
available at KWWS���SKUF�RUJ�SN�'RZQORDGV�5HYLHZ���+HDOWK���V\VWHP���3ULVRQV���RI���3XQMDE�SGI (last accessed on 
'HFHPEHU������������

���� %UHQGD�-�9DQ�%HUJK�DQG�RWKHUV�� µ,PSULVRQPHQW�DQG�:RPHQ¶V�+HDOWK��&RQFHUQV�DERXW�JHQGHU� VHQVLWLYLW\�� KXPDQ� ULJKWV�DQG�
SXEOLF�KHDOWK¶�:RUOG�+HDOWK�2UJDQL]DWLRQ�%XOOHWLQ��������DYDLODEOH�DW�KWWS���ZZZ�ZKR�LQW�EXOOHWLQ�YROXPHV����������������HQ� (last 
DFFHVVHG�RQ�'HFHPEHU������������

���� 'HFODUDWLRQ�RQ�3ULVRQ�+HDOWK�DV�3DUW�RI�3XEOLF�+HDOWK�������
���� ,Q�DGGLWLRQ�� LW�DOVR�UHFRJQL]HG� WKH�VWDWHV¶� UHVSRQVLELOLW\� WR�SURYLGH�KHDOWKFDUH� WR�SULVRQHUV�DQG�RWKHU�FLWL]HQV�DOLNH��DV�ZHOO�DV�

bringing prison health services at part with public health services.  . See: Copenhagen, Good governance for prison health in 
WKH���VW�FHQWXU\��$�SROLF\�EULHI�RQ�WKH�RUJDQL]DWLRQ�RI�SULVRQ�KHDOWK��:+2�5HJLRQDO�2I¿FH�IRU�(XURSH��������DYDLODEOH�DW�http://
ZZZ�HXUR�ZKR�LQW�BBGDWD�DVVHWV�SGIB¿OH�������������*RRG�JRYHUQDQFH�IRU�SULVRQ�KHDOWK�LQ�WKH���VW�FHQWXU\�SGI"XD � (last 
DFFHVVHG�RQ�'HFHPEHU������������

��� Human Rights Council: Criminal Justice System Reforms, available at KWWS���ZZZ�VHPPXQD�RUJ�XSORDGV������������������
FRPPLWWHHB��B�BKUFB�BFULPLQDOBMXVWLFHBV\VWHPBUHIRUP�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� 6XFK�DV�ULJKW� WR�DGHTXDWH�DFFRPPRGDWLRQ��KHDOWKFDUH��GLJQLW\�RI�PDQ�HWF��6HH�� ,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�
5LJKWV������

���� 6XFK�DV�8QLWHG�1DWLRQV�6WDQGDUG�0LQLPXP�5XOHV�IRU�WKH�7UHDWPHQW�RI�3ULVRQHUV��RU�WKH�0DQGHOD�5XOHV�������6HH�DOVR��)HGHUDO�
2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���

���� 2UGHU�'DWHG����0D\������E\�WKH�6XSUHPH�&RXUW�RI�3DNLVWDQ��LQ�Suo Moto�&DVH�1R����RI������
��� �)HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���
��� Based on the recommendation of the Federal Ombudsman report to address certain elements in all these institutions for improving 

FRQGLWLRQV�LQ�MDLOV��6HH��)HGHUDO�2PEXGVPDQ¶V�2I¿FH��Report of the National Committee on Prison Reforms�����0D\������
��� Human Rights Council: Criminal Justice System Reforms, available at KWWS���ZZZ�VHPPXQD�RUJ�XSORDGV������������������

FRPPLWWHHB��B�BKUFB�BFULPLQDOBMXVWLFHBV\VWHPBUHIRUP�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
��� Handbook on Strategies to Reduce Overcrowding In Prisons��RS�FLW���������
���� ,QWHUYLHZ�ZLWK�1DWLRQDO�&RRUGLQDWRU�RI�1$&7$�0U��,KVDQ�*KDQL�.KDQ�LQ�,VODPDEDG�RQ�0D\����������
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4 Causes of High Pre-Conviction Detention Leading to Prison 
Overcrowding

The Federal Ombudsman’s Report�LGHQWL¿HV�WKH�H[LVWHQFH�RI�PRUH�WKDQ����SHUFHQW�873V�DV�WKH�PDLQ�UHDVRQ�
for overcrowding in prisons.����2Q�WKH�RWKHU�KDQG��WKH�FRQYLFWLRQ�UDWH�LQ�3DNLVWDQ�ZDV�³DW�WKH�EHVW�DW����´�LQ�
������DFFRUGLQJ�WR�WKH�,QWHUQDWLRQDO�&ULVLV�*URXS��� and Foundation of Open Society Institute (FOSI).��� The 
reality of high prevalence of pre-conviction detention has been considered as a direct violation of human 
rights and below the standard of a just criminal justice system.����7KH�FRPSDULVRQ�RI�WKH�¿JXUHV�RI�WKH�KLJK�
under-trial prisoners rate and the low conviction rate indicates weaknesses in the criminal justice system. 

The Federal Ombudsman’s Report listed overcrowding, shortage of manpower, non-production of UTPs in 
FRXUWV�IRU�WKHLU�KHDULQJV��QRQ�LPSOHPHQWDWLRQ�RI�3DNLVWDQ�3ULVRQ�5XOHV�RI�������ODFN�RI�H[WHUQDO�RYHUVLJKW�
PHFKDQLVPV��SRRU�KHDOWK�DQG�VDQLWDU\�FRQGLWLRQV��XQVDWLVIDFWRU\�VHUYLFH�VWUXFWXUH�RI�SULVRQ�RI¿FHUV�DQG�
VWDII��ODFN�RI�FRPSXWHUL]HG�GDWD��ODFN�RI�HGXFDWLRQDO�DQG�PHGLFDO�IDFLOLWLHV��PLVHUDEOH�FRQGLWLRQV�RI�ZRPHQ�
DQG� FKLOGUHQ�� ODFN� RI� FDWHJRUL]DWLRQ� DQG� VHJUHJDWLRQ� RI� SULVRQHUV� EDVHG� RQ� FULPH�� DQG� XQGXH� VKLIWLQJ�
of prisoners to death cells and high risk barracks as some of the serious problems with respect to the 
conditions in prisons in the country.�����7KH�UHSRUW�REVHUYHG�WKDW�³DW�OHDVW����SHUFHQW�RI�873V�IDLO�WR�UHDFK�
WKHLU�UHVSHFWLYH�WULDO�FRXUWV�EHFDXVH�RI�VKRUWDJH�RI�FRXUW�SROLFH�VWDII�RU�YHKLFOHV�´��� It further states:

There are numerous cases of protracted detention without free trial/fair trial. Even 
those who succeed reaching the Court Lockup, usually complain that they are not 
produced in their Trial Courts and returned without proper hearing (reasons being 
IDLOXUH�RI�WKH�ODZ\HUV�RU�ZLWQHVVHV�WXUQLQJ�XS�RQ�WKH�VSHFL¿HG�GDWHV���%HFDXVH�RI�
this, the disposal of cases gets affected, resultantly the population of the prisons 
keeps increasing.���  

The report further observes that because of overcrowding in prisons, owing to a very high percentage of 
UTPs, the living, food, and sanitary conditions have been adversely affected.��� It states:

The state bears huge cost due to delays in adjudication of criminal cases in courts. 
The delay in court processes results in un-necessary incarceration of some of the 
DFFXVHG�ZKR�DUH�XOWLPDWHO\�DFTXLWWHG����

Before delving into the discussion about the causes of high pre-conviction detention, it is important to get 
an understanding of the socio-economic conditions and prevalence of crime as drivers of high rate of under-
trial prisoners in Pakistan. 

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��Report of the National Committee on Prison Reforms��RS�FLW���S������
��� International Crisis Group, Reforming Pakistan’s Prison System, Crisis Group Asia Report N°212, ���2FWREHU�������S������
���� 9ULQGD�%KDQGKDUL�� µ3UHWULDO�'HWHQWLRQ�LQ�6RXWK�$VLD��([DPLQLQJ�WKH�6LWXDWLRQ�LQ�,QGLD��3DNLVWDQ�DQG�%DJODGHVK¶��2SHQ�6RFLHW\�

-XVWLFH�,QLWLDWLYH�������S������
��� It was held in Shah Hussain v State��-DLO�3HWLWLRQ�QR�����RI�������3/'�6&�������LQFRPSOHWH�FLWDWLRQ��WKDW�WKH�ULJKW�RI�VSHHG\�WULDO�

LV�D�IXQGDPHQWDO�ULJKW�DV�XQGHU�ULJKW�WR�OLIH�DQG�OLEHUW\��$UW���RI�&RQVWLWXWLRQ���See also $,5������6&�������+XPDQ�5LJKWV�:DWFK��
Excessive Pre-Trial Detention.

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S���
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S��
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S���
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S����
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S���
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4.1  Socio-Economic Causes

4.1.1 Poverty

,Q�-XQH�������3DNLVWDQ¶V�¿UVW�RI¿FLDO�UHSRUW�RQ�PXOWLGLPHQVLRQDO�SRYHUW\��� was launched by the Ministry of 
3ODQQLQJ��'HYHORSPHQW�DQG�5HIRUP��7KH�UHSRUW�GHWDLOV�3DNLVWDQ¶V�RI¿FLDO�0XOWLGLPHQVLRQDO�3RYHUW\�,QGH[�
�03,��ZKLFK�ZDV�HDUOLHU�SXEOLVKHG�LQ�WKH�(FRQRPLF�6XUYH\�RI�3DNLVWDQ�����±�������� 

$FFRUGLQJ�WR�WKH�UHSRUW��QHDUO\����SHUFHQW�RI�3DNLVWDQLV�OLYH�LQ�PXOWLGLPHQVLRQDO�SRYHUW\��ZLWK�WKH�KLJKHVW�
rates of poverty in FATA and Balochistan. Pakistan’s MPI showed a strong decline, with national poverty 
UDWHV�IDOOLQJ�IURP����SHUFHQW�WR����SHUFHQW�IURP������WR�������7KDW�VDLG��SURJUHVV�DFURVV�GLIIHUHQW�UHJLRQV�
RI�3DNLVWDQ�LV�XQHYHQ��3RYHUW\�LQ�XUEDQ�DUHDV�LV�����SHUFHQW�DV�FRPSDUHG�WR������SHUFHQW�LQ�UXUDO�DUHDV��
Disparities also exist across provinces.���

7KH�UHSRUW�IRXQG�WKDW�RYHU�WZR�WKLUGV�RI�SHRSOH�LQ�)$7$�����SHUFHQW��DQG�%DORFKLVWDQ�����SHUFHQW��OLYH�LQ�
PXOWLGLPHQVLRQDO�SRYHUW\��3RYHUW\�LQ�.3�VWDQGV�DW����SHUFHQW��*%�DQG�6LQGK�DW����SHUFHQW��3XQMDE�DW����
SHUFHQW�DQG�$-.�DW����SHUFHQW���� There are severe differences between districts: Islamabad, Lahore and 
.DUDFKL�KDYH�OHVV�WKDQ����SHUFHQW�PXOWLGLPHQVLRQDO�SRYHUW\��ZKLOH�4LOD�$EGXOODK��+DUQDL�DQG�%DUNKDQ��DOO�
LQ�%DORFKLVWDQ��KDYH�PRUH�WKDQ����SHUFHQW�SRYHUW\��

Majority of prison population across the world comes from economically and socially underprivileged 
backgrounds.��� Most people who live in poverty are either illiterate or poorly educated, and face socio-
HFRQRPLF�FKDOOHQJHV��OHDGLQJ�WR�PDUJLQDOL]DWLRQ�����6XI¿FLHQW�UHVHDUFK�H[LVWV�WR�VXEVWDQWLDWH�WKH�SUHPLVH�
that poverty is directly associated with criminal activity.��� Although, research from across the world shows 
that poverty and crime are intrinsically linked, the level of connection is inconsistent across various 
countries.��� 

7KH� 81� 6SHFLDO� 5DSSRUWHXU� RQ� ([WUHPH� 3RYHUW\� DQG� +XPDQ� 5LJKWV� UHSRUWHG� WKDW� ³GLVSURSRUWLRQDWHO\�
KLJK�QXPEHUV�RI�WKH�SRRUHVW�DQG�PRVW�H[FOXGHG�DUH�DUUHVWHG��GHWDLQHG�DQG�LPSULVRQHG�´��� This was also 
FRQ¿UPHG�E\�WKH�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH�WKDW�³PRVW�SUH�WULDO�GHWDLQHHV�DUH�SRRU��DQG�HFRQRPLFDOO\�
DQG� SROLWLFDOO\� PDUJLQDOL]HG�´���� 3RYHUW\� DQG� PDUJLQDOL]DWLRQ� KDYH� EHHQ� DOVR� DVVRFLDWHG� ZLWK� IHPDOH�
offenders and prisoners, representing discrimination in education, opportunities and due to being burdened 
with taking care of their households with little or no support.����9LROHQFH�DJDLQVW�ZRPHQ��LQVLGH�DQG�RXWVLGH�
the prison premises, is also responsible for mental illnesses and criminal behavior.��� 

���  As opposed to looking at poverty from one-dimensional measures, such as income, multidimensional poverty looks as several 
IDFWRUV��VXFK�DV�SRRU�KHDOWK��ODFN�RI�HGXFDWLRQ��LQDGHTXDWH�OLYLQJ�VWDQGDUGV��ODFN�RI�LQFRPH��GLVHPSRZHUPHQW��SRRU�TXDOLW\�RI�
work and threat from violence etc. See Policy-A Multidimensional Approach, Oxford Poverty and Human Development Initiative 
�23+,��� DFFHVVHG� DW�� � � +<3(5/,1.� ³KWWS���RSKL�RUJ�XN�SROLF\�PXOWLGLPHQVLRQDO�SRYHUW\�LQGH[�´� � http://ophi.org.uk/policy/
multidimensional-poverty-index/��ODVW�DFFHVVHG����)HEUXDU\�������

���� ³7KH�0XOWLGLPHQVLRQDO�3RYHUW\�,QGH[��03,���GHYHORSHG�E\�23+,�>2[IRUG�3ROLF\�DQG�+XPDQ�'HYHORSPHQW�,QLWLDWLYH@�DQG�81'3¶V�
+XPDQ�'HYHORSPHQW�5HSRUW�2I¿FH� LV�D�QHZ�PHDVXUH� WR�FRPSXWH�DFXWH�SRYHUW\��7KH�03,�FRPSOHPHQWV�FRQVXPSWLRQ�EDVHG�
SRYHUW\�PHDVXUHV�E\�UHÀHFWLQJ�GHSULYDWLRQV�WKDW�LQGLYLGXDOV�IDFH�LQ�RWKHU�GLPHQVLRQV�VXFK�DV�HGXFDWLRQ��KHDOWK�DQG�VWDQGDUG�RI�
OLYLQJ�´�)RU�GHWDLOV��VHH�%ULHI�RQ�0XOWLGLPHQVLRQDO�3RYHUW\�LQ�3DNLVWDQ�DYDLODEOH�DW�http://www.pk.undp.org/content/dam/pakistan/
GRFV�03,�0XOWLGLPHQVLRQDO���3RYHUW\���LQ���3DNLVWDQ�SGI"GRZQORDG��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

��� See Brief on Multidimensional Poverty in Pakistan available at http://www.pk.undp.org/content/dam/pakistan/docs/MPI/
0XOWLGLPHQVLRQDO���3RYHUW\���LQ���3DNLVWDQ�SGI"GRZQORDG��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

��� Brief on Multidimensional Poverty in Pakistan available at KWWS���ZZZ�SN�XQGS�RUJ�FRQWHQW�SDNLVWDQ�HQ�KRPH�OLEUDU\�KLYBDLGV�
Multidimensional-Poverty-in-Pakistan.html��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

��� Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&���������S�������
��� Ibid. 
���� 3DWULFN�6KDUNH\��0D[�%HVEULV��DQG�0LFKHDO�)ULHGVRQ��µ7KH�2[IRUG�+DQGERRN�RI�WKH�6RFLDO�6FLHQFH�RI�3RYHUW\¶��2[IRUG��0D\�������
���� 3DWULFN�6KDUNH\��0D[�%HVEULV��DQG�0LFKHDO�)ULHGVRQ��µ7KH�2[IRUG�+DQGERRN�RI�WKH�6RFLDO�6FLHQFH�RI�3RYHUW\¶��2[IRUG��0D\������
���� 81�*HQHUDO�$VVHPEO\�� ��WK� 6HVVLRQ�� ([WUHPH� SRYHUW\� DQG� KXPDQ� ULJKW�� 5HSRUW� RI� WKH� 6HFUHWDU\�*HQHUDO�� ��$XJXVW� ������

$���������
��� Open Society Justice Initiative, The Presumption of Guilt: The Global Overuse of Pretrial Detention, Open Society Foundations, 

6HSWHPEHU�������S����
���� 3HQDO�5HIRUP�,QWHUQDWLRQDO��µ*OREDO�3ULVRQ�7UHQGV�����¶��35,������
���� 3HQDO�5HIRUP�,QWHUQDWLRQDO��µ*OREDO�3ULVRQ�7UHQGV�����¶��35,�������
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In the case of Pakistan, a comprehensive study found that unemployment, poverty, and lack of price stability 
�LQÀDWLRQ��LQ�3DNLVWDQ�DUH�VRPH�RI�WKH�PDMRU�IDFWRUV�WKDW�FDQ�EH�FRUUHODWHG�ZLWK�LQFUHDVLQJ�FULPH�UDWHV�LQ�
Pakistan.��� Another study showed that poverty, revenge, lack of empowerment and suppressed anger in 
women could directly be associated with increased criminal activities amongst women.��� 

$V�VKRZQ�LQ�)LJXUH����EHORZ��DOWKRXJK�WKH�LQFLGHQFH�DQG�LQWHQVLW\�RI�SRYHUW\�LV�YHU\�KLJK�LQ�%DORFKLVWDQ��
prison occupancy rate and UTP rate are among the lowest. On the other hand, areas with lowest poverty 
rates, such as AJK, Sindh, and Punjab exhibited high prison occupancy rates. 

Figure 34:�&RPSDULVRQ�RI�3RYHUW\�ZLWK�2YHUFURZGLQJ�LQ�9DULRXV�3URYLQFHV�$7V

Therefore, poverty incidence in the province/administrative territory has neither relation to overcrowding 
QRU�WR�873�UDWHV��3RYHUW\�DORQH�FDQQRW�SUHGLFW�RYHUFURZGLQJ�RU�873�UDWHV��WKH\�FDQ�RQO\�EH�DVFHUWDLQHG�
by taking into consideration relative factors such as unemployment, drug abuse, the kind of household one 
is raised in (single parent households or large families) etc.��� Another important factor in this regard is 
WKDW�HWKQLF�PLQRULWLHV�DQG�PDUJLQDOL]HG�JURXSV�DUH�RIWHQ�WDUJHWHG�IRU�GUXJ�HQIRUFHPHQW�PHWKRGV�DQG�¿QG�
themselves as drug abusers and offenders.����&RXQWULHV�RI� WKH�2UJDQL]DWLRQ� IRU�(FRQRPLF�&R�RSHUDWLRQ�
and Development (OECD), however, have shown declining imprisonment rates with increased investment 
in social welfare.���

4.1.2 Lack of Awareness about the Law

$V�GLVFXVVHG�� WKH� ODZ� LQ� LWVHOI�SURYLGHV�DGHTXDWH�SURWHFWLRQV� WR�SULVRQHUV�E\�HQVXULQJ� WKDW� WKH\�VKRXOG�
EH�SURYLGHG�ZLWK�DOO�WKH�QHFHVVLWLHV�RI�OLIH��EH�SURYLGHG�DGHTXDWH�VSDFH�DQG�EH�JUDQWHG�WKHLU�ULJKWV�XQGHU�
the Prison Rules.��� However, lack of awareness about these laws creates several problems in terms of 
LPSOHPHQWDWLRQ�� )RU� H[DPSOH��ZKHQ�DVNHG� DERXW� WKH� SULVRQ� VSDFH� DXWKRUL]HG� IRU� SULVRQHUV�� WKH� SULVRQ�
RI¿FLDOV�PHQWLRQHG�WKDW�WKH\�GLG�QRW�HYHQ�NQRZ�DERXW�5XOH�����RI�3ULVRQ�5XOHV����

���� 6\HG�<DVLU�0DKPRRG�*LOODQL��+DIHH]�XU�5HKPDQ��DQG�$ELG�5DVKHHG�*LOO��³8QHPSOR\PHQW��3RYHUW\��,QÀDWLRQ�DQG�&ULPH�1H[XV��
&RLQWHJUDWLRQ�DQG�&DXVDOLW\�$QDO\VLV�RI�3DNLVWDQ�´�3(65����1R�����������SS���������

���� $GHHOD�.KDOLG�DQG�1DVKL�.KDQ��µ3DWKZD\V�RI�:RPHQ�3ULVRQHUV�WR�-DLO�LQ�3DNLVWDQ¶��+33������������SS���������
���� 3DWULFN�6KDUNH\��0D[�%HVEULV��DQG�0LFKHDO�)ULHGVRQ�� ³7KH�2[IRUG�+DQGERRN�RI� WKH�6RFLDO�6FLHQFH�RI�3RYHUW\�´�2[IRUG��0D\�

�����
���� 3HQDO�5HIRUP�,QWHUQDWLRQDO��³*OREDO�3ULVRQ�7UHQGV������´�35,�������
��� Handbook on Strategies to Reduce Overcrowding In Prisons��8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��812'&���������S������
���� 6HH�3DNLVWDQ�3ULVRQ�5XOHV�������
���� &RPPHQWV� PDGH� E\� VHQLRU�OHYHO� SROLFH� RI¿FHUV� DQG� VHQLRU�OHYHO� SULVRQ� RI¿FLDOV� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�

2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
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In addition to laws about prisons, there is legal awareness wanting on other laws as well, for example, the 
District Legal Empowerment Committees (DLECs), and other legal aid committees.��� These also result in 
lack of timely discharge of bail of prisoners who cannot afford legal counsel and end up being imprisoned 
for extended periods. 

4.1.3 Corruption 

&RUUXSWLRQ� FDQ� KDYH� D� VLJQL¿FDQW� LPSDFW� RQ� WKH� QXPEHU� RI� SHRSOH� ZKR� DUH� DUUHVWHG�� GHWDLQHG� DQG�
imprisoned and the time spent in the processing of prisoners’ cases. There is particular risk of bribes being 
UHTXLUHG�GXULQJ�WKH�LQLWLDO�SHULRG�RI�DUUHVW�ZKHQ�GHFLVLRQV�DUH�EHLQJ�WDNHQ�WR�GHWDLQ��FDXWLRQ�RU�GLYHUW�E\�ODZ�
HQIRUFHPHQW�RI¿FLDOV����

According to Transparency International, corruption is a serious problem facing the country. Pakistan ranks 
���WK�RXW�RI�����FRXQWULHV�LQ�WKH�&RUUXSWLRQ�3HUFHSWLRQV�,QGH[�RI�7UDQVSDUHQF\�,QWHUQDWLRQDO²WKH�*OREDO�
Anti-Corruption Coalition.���7KH�¿UVW�FRXQWU\�LQ�WKH�UDQN�EHLQJ�'HPDUN�DQG�WKH�ODVW�RQH�6RPDOLD���� 

Pakistan’s National Accountability Bureau (NAB),����LQ�WKH�1DWLRQDO�$QWL�&RUUXSWLRQ�6WUDWHJ\�������1$&6���
QRWHG�WKDW�³FRUUXSWLRQ�KDV�EHFRPH�D�GLVHDVH�LQIHFWLQJ�HYHU\�DVSHFW�RI�SROLWLFDO��VRFLDO�DQG�HFRQRPLF�DFWLYLW\´�
in the country.����7KH�1$&6�IXUWKHU�ZHQW�RQ�WR�VWDWH�WKDW�³JUDQG�RU�PHJD�FRUUXSWLRQ´�ZDV�SUHYDOHQW�LQ�WKH�
political arena, and its value could not be accurately determined.

According to the  NACS, petty or middling corruption, which was found to be prevalent in most government 
institutions, was the most alarming for stakeholders. Police was amongst the three worst ranking departments 
in terms of petty corruption, the other two being taxation and power.��� Corruption in the law enforcement 
agencies, such as police and the judiciary, directly impacts the general public and raises the most serious 
of concerns.���

4.1.3.1 Police

,Q�������7UDQVSDUHQF\�RUJ�SXEOLVKHG�LWV�*OREDO�&RUUXSWLRQ�%DURPHWHU��ZKHUH�����RI�WKH�UHVSRQGHQWV� LQ�
Pakistan felt that the police were corrupt/extremely corrupt.����$FFRUGLQJ�WR�-XVWLFH�3URMHFW�3DNLVWDQ��D������
report by the Asia Society’s Independent Commission on Pakistan Police Reform notes that Pakistan’s 
SROLFH�DUH�KDQGLFDSSHG�E\�³>D@�ODFN�RI�UHVRXUFHV��SRRU�WUDLQLQJ�IDFLOLWLHV���>DQG@�LQVXI¿FLHQW�DQG�RXWPRGHG�
HTXLSPHQW�´� ZLWK� VRPH� RI¿FHUV� HDUQLQJ� DV� OLWWOH� DV� ����� SHU� PRQWK�� 7KH� ,QGHSHQGHQW� &RPPLVVLRQ�
FRQFOXGHG�WKDW�³WKH�V\VWHP�VLPSO\�LV�QRW�VWUXFWXUHG�WR�UHZDUG�JRRG�EHKDYLRU��DV�PHULW�EDVHG�RSSRUWXQLWLHV�
for professional advancement are scarce, low pay is the norm, and a lack of support and resources compels 
HYHQ�PDQ\�ZHOO�LQWHQWLRQHG�RI¿FHUV�WR�PLVXVH�WKHLU�DXWKRULW\�LQ�RUGHU�WR�VXUYLYH�´���

+XPDQ�5LJKWV�:DWFK�UHSRUWHG�WKDW�FRUUXSWLRQ�E\�WKH�SROLFH�VWDII�ZDV�XQDYRLGDEOH�EHFDXVH�RI�WKH�ODFN�RI�
¿QDQFLDO�UHVRXUFHV�WR�UXQ�WKH�SROLFH�VWDWLRQ��

���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 
and Bangladesh�������

��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���S�����
��� See &RUUXSWLRQ�3HUFHSWLRQV�,QGH[�������7UDQVSDUHQF\�,QWHUQDWLRQDO��DFFHVVHG�DW�� https://www.transparency.org/news/feature/

FRUUXSWLRQBSHUFHSWLRQVBLQGH[B�����WDEOH!��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
��� See https://www.transparency.org/ �ODVW�DFFHVVHG�RQ�'HFHPEHU����������
���� &UHDWHG�YLD�WKH�1DWLRQDO�$FFRXQWDELOLW\�2UGLQDQFH������WR�FRPEDW�FRUUXSWLRQ�LQ�3DNLVWDQ��WKH�1DWLRQDO�$FFRXQWDELOLW\�%XUHDX�LV�DQ�

Anti-Corruption Agency reporting directly to Pakistan and enjoying wide range of autonomy in carrying out its functions, leading 
WR�HIIHFWLYH�SHUIRUPDQFH�IURP�1$%��6HH���1DWLRQDO�$QWL�&RUUXSWLRQ�6WUDWHJ\��������1DWLRQDO�$FFRXQWDELOLW\�%XUHDX��*RYHUQPHQW�
of Pakistan, available at http://www.nab.gov.pk/downloads/doc/nacs.pdf��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� 1DWLRQDO�$QWL�&RUUXSWLRQ�6WUDWHJ\��������1DWLRQDO�$FFRXQWDELOLW\�%XUHDX��*RYHUQPHQW�RI�3DNLVWDQ��DYDLODEOH�DW�http://www.nab.
gov.pk/downloads/doc/nacs.pdf��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� 1DWLRQDO�$QWL�&RUUXSWLRQ�6WUDWHJ\��������1DWLRQDO�$FFRXQWDELOLW\�%XUHDX��*RYHUQPHQW�RI�3DNLVWDQ��DYDLODEOH�DW�http://www.nab.
gov.pk/downloads/doc/nacs.pdf��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� 1DWLRQDO�$QWL�&RUUXSWLRQ�6WUDWHJ\��������1DWLRQDO�$FFRXQWDELOLW\�%XUHDX��*RYHUQPHQW�RI�3DNLVWDQ��DYDLODEOH�DW�http://www.nab.
gov.pk/downloads/doc/nacs.pdf��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

��� KWWSV���ZZZ�WUDQVSDUHQF\�RUJ�JFE�����FRXQWU\�"FRXQWU\ SDNLVWDQ��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
��� Justice Project Pakistan, A “Most Serious Crime’ - Pakistan’s Unlawful Use of the Death Penalty”��������
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From the police’s point of view, a certain level of corruption is unavoidable as the 
state does not provide the necessary resources and instead expects the police to 
raise a lot of their funds themselves. Many basic police station necessities such 
as stationery and transportation are often provided by complainants or funds 
generated through complaints. However, the issue of corruption is more complex. 
In many instances, the established trend seems to be that SHOs are appointed to 
SROLFH�VWDWLRQV�EHFDXVH�WKH\�DUH�DEOH�WR�JHQHUDWH�WKH�IXQGV�UHTXLUHG�QRW�RQO\�IRU�
running and maintaining the thana, but also for greasing the system all the way to 
the top.��� 

�������� 3ULVRQ�

7KH�,QWHUQDWLRQDO�&ULVLV�*URXS�FRPPHQWHG�LQ������WKDW�FRUUXSWLRQ�³LV�DOVR�UHVSRQVLEOH�IRU�VXFK�GHOD\V��ZLWK�
prison staff (…) seeking bribes from prisoners to ensure access to a judge, adding to already prohibitive 
FRVWV�RI�OLWLJDWLRQ��ZKLOH�WKRVH�ZLWKRXW�PHDQV�DUH�RIWHQ�GHQLHG�WKHLU�GD\�LQ�FRXUW��$�VHQLRU�SULVRQV�RI¿FLDO�LQ�
4XHWWD�VKDUHG�WKDW�ZLWK�VDODULHV�EHLQJ�ORZ��GLVFLSOLQH�RIWHQ�OD[�DQG�WUDLQLQJ�LQDGHTXDWH��LW�LV�KDUGO\�VXUSULVLQJ�
WKDW�VWDII�DUH�VXVFHSWLEOH�WR�EULEHU\�DQG�RWKHU�FRUUXSW�SUDFWLFHV�´��� 

,Q�'HFHPEHU������� WKH� ,QVSHFWRUDWH�*HQHUDO�RI�3ULVRQV� LQ�.3�SURYLQFH�SXEOLVKHG�D�UHSRUW�DFFRUGLQJ� WR�
ZKLFK�����SULVRQ�VWDII�KDG�EHHQ�SXQLVKHG��LQ�RUGHU�³WR�UHGXFH�FRUUXSWLRQ�DQG�WR�H[SHGLWH�WKH�HI¿FLHQF\�RI�
WKH�3ULVRQV�'HSDUWPHQW�´��� 

�������� -XGLFLDU\�

The National Judicial Policy extensively addresses eradication of corruption among the judiciary. The 
UHFRPPHQGDWLRQV�LQFOXGH�WKH�HVWDEOLVKPHQW�RI�D�³&HOO�IRU�(UDGLFDWLRQ�RI�&RUUXSWLRQ�RI�-XGLFLDU\´�������WKH�
UHTXLUHPHQW�RI�-XGJHV�DQG�MXGLFLDO�RI¿FHUV�WR�GHFODUH�WKHLU�DVVHWV�������L�F����DQG�WKH�FDUU\LQJ�RXW�RI�VXUSULVH�
LQVSHFWLRQV�E\�WKH�&KLHI�-XVWLFHV�MXGJHV�RI�WKH�+LJK�&RXUWV�������

Open Society Justice Initiative noted that although corruption remains a problem amongst the subordinate 
judiciary, it is not as pervasive as in the police for three reasons: 

%� The National Judicial Policy’s provisions on eradication of corruption in the lower courts have been 
SDUWLDOO\�LPSOHPHQWHG��

%� -XGJHV¶�SURPRWLRQV�DUH�PRQLWRUHG�DQG�WKH\�DUH�XQGHU�D�SUREDWLRQDU\�SHULRG�EHIRUH�WKHLU�FRQ¿UPDWLRQ��
and 

%� The basic salaries of subordinate judges increased rapidly, for example, session judges saw their 
VDODU\� LQFUHDVHG�IURP�5V���������WR���������SHU�PRQWK���� LQ�������LW� LV�DSSUR[LPDWHO\�IURP�����
86'�WR�������86'�ZLWK�WKH�H[FKDQJH�UDWH�WKHQ���

�������� (OLPLQDWLQJ�FRUUXSWLRQ

7KH�QH[XV�EHWZHHQ�FRUUXSWLRQ�DQG�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ�KDV�EHHQ�GUDZQ�E\�VRPH�RI¿FLDOV�DV�DEXVH�
of certain legal instruments that leads to over-arresting by the police, such as the Maintenance of Public 
Order Ordinance.��� Although policies exist for governing the criminal justice system, there are challenges 
with respect to their implementation.����,Q�RWKHU�ZRUGV��SULVRQ�RYHUFURZGLQJ�LV�QRW�DOZD\V�D�UHÀHFWLRQ�RI�EDG�
ODZV��EXW�D�GHPRQVWUDWLRQ�RI�LQHI¿FLHQF\�RU�FRUUXSWLRQ�DW�WKH�Lmplementation level.���

���� +XPDQ�5LJKWV�:DWFK��7KLV�FURRNHG�V\VWHP��3ROLFH�DEXVH�DQG�UHIRUP�LQ�3DNLVWDQ��6HSWHPEHU�����������DYDLODEOH�DW�https://www.
KUZ�RUJ�UHSRUW������������FURRNHG�V\VWHP�SROLFH�DEXVH�DQG�UHIRUP�SDNLVWDQ��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

��� International Crisis Group, Reforming Pakistan’s Prison System, Crisis Group Asia Report N°212, ���2FWREHU�������S�����
��� Inspectorate General of Prisons, Khyber Pakhtunkhwa, Public Good Information��'HFHPEHU�������
���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 

and Bangladesh�������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�

UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\�����������6HH�DOVR��5HSRUW�RI�WKH�&RPPLWWHH�DQG�5HFRPPHQGDWLRQV�

in pursuance of the directive of the Supreme Court in Suo moto�&DVH�1R����������
���  One of the recommendations of the Federal Ombudsman Report to improve situation in prisons was implementation of existing 

ODZV�RQ�SULVRQV��6HH�)HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
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4.2  Overuse of Imprisonment in Criminal Justice Policies

As noted in the UNODC’s Handbook on Overcrowding��ZKHQ�³SRYHUW\�DQG� ODFN�RI�VRFLDO�VXSSRUW� WR� WKH�
GLVDGYDQWDJHG� DUH� FRPELQHG� ZLWK� D� ³WRXJK� RQ� FULPH´� UKHWRULF� DQG� SROLFLHV� ZKLFK� FDOO� IRU� VWULFWHU� ODZ�
HQIRUFHPHQW� �«��� WKH� UHVXOW� LV� LQYDULDEO\� D� VLJQL¿FDQW� LQFUHDVH� LQ� WKH� SULVRQ� SRSXODWLRQ�� 6RPHWLPHV�
described as warehousing, the increased population typically comprises an overrepresentation of the poor 
DQG�PDUJLQDOL]HG��FKDUJHG�ZLWK�SHWW\�DQG�QRQYLROHQW�RIIHQFHV�´���

������ &ULPLQDOL]DWLRQ�RI�VRFLDOO\�XQGHVLUDEOH�EHKDYLRU�DQG�SHWW\�RIIHQFHV

$FFRUGLQJ�WR�3HQDO�5HIRUP�,QWHUQDWLRQDO�� WKHUH�³DUH�ZLGH�YDULDWLRQV�EHWZHHQ�FRXQWULHV�LQ�WKH�H[WHQW�DQG�
nature of behavior which is subject to the criminal law. In many low income countries, criminal law provisions 
GDWH�EDFN� WR� WKH�FRORQLDO�HUD�DQG� LQFOXGH�RIIHQFHV�VXFK�DV�EHLQJ�D�³URJXH�DQG�YDJDERQG�´�RU� ³LGOH�DQG�
GLVRUGHUO\�´�ZKLFK�KDYH�OLWWOH�MXVWL¿FDWLRQ�LQ�WKH���VW�FHQWXU\�´ ���

:KLOH�3DNLVWDQ¶V� FULPLQDO� MXVWLFH� V\VWHP� FDQQRW� EH� ODEHOHG� DV� H[WUHPHO\� SXQLWLYH�� WKHUH� DUH� FODXVHV� LQ�
Pakistan’s criminal laws that can be used for creating a situation in which a person could be put behind 
EDUV�IRU�PLQRU�RIIHQVHV��8QGHU�6HFWLRQ����RI�WKH�&U3&��³DQ\�RI¿FHU�LQ�FKDUJH�RI�D�SROLFH�VWDWLRQ�PD\�DUUHVW�
YDJDERQGV�DQG�KDELWXDO�UREEHUV�´�3HRSOH�FRXOG�EH�DUUHVWHG�IRU�³ORLWHULQJ�´����³GLVWXUELQJ�SXEOLF�SHDFH�´��� 
etc. In addition to these punitive legal instruments for petty offenses, the laws and practice related to 
GHWHQWLRQ�RI�LOOHJDO�PLJUDQWV��DQG�GHIDXOWHUV�RI�¿QHV�DOVR�OHDG�WR�KLJK�XQGHU�WULDO�GHWHQWLRQ�UDWHV��,Q�6LQGK��
IRU�H[DPSOH��RXW�RI�WKH��������SULVRQHUV�LW�UHSRUWHGO\�SURFHVVHG��������RU������SHUFHQW�ZHUH�IRU�D�SHWW\�
offence.���

4.2.2 Detention for Illegal Migration and Detention After Service of Sentence for Deportation

8QGHU� 6HFWLRQ� ������ RI� WKH� )RUHLJQHUV�$FW� �������� ZKHUH� ³DQ\� SHUVRQ� NQRZLQJO\� HQWHUV� LQWR� 3DNLVWDQ�
illegally, he shall be guilty of an offense under this Act and shall be punished with imprisonment for a term 
ZKLFK�PD\�H[WHQG�WR�WHQ�\HDUV�DQG�¿QH�ZKLFK�PD\�H[WHQG�WR�WHQ�WKRXVDQG�UXSHHV�´�$�IRUHLJQHU�DFFXVHG�RI�
illegal entry under the Foreigners Act cannot be released on bail pending trial.��� 

��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���S������
��� Penal Reform International, Reducing pre-trial detention: 10 points plan�������
���� 6HFWLRQ������&DQWRQPHQW�$FW�������
���� 6HFWLRQ�����������DQG�����RI�3DNLVWDQ�3HQDO�&RGH�������
���� 6HH�6LQGK�3ULVRQV�'HSDUWPHQW�� 6WDWLVWLFV� RI� 3ULVRQHUV�� S�� ��� DYDLODEOH� RQ� � KWWS���VLQGK�JRY�SN�GSW�VLQGKBSUVLRQV�$OO���3')�

6WDWLVWLFV���2I���3ULVRQHUV�SGI��ODVW�DFFHVVHG�RQ����)HEUXDU\������
���� 6HFWLRQ���$��)RUHLJQHUV�$FW���������

There are a variety of measures that can be taken to reduce and eliminate corruption in the criminal 
justice system, including the following:

��� 5HFUXLWPHQW�RI�FULPLQDO�MXVWLFH�RI¿FLDOV�VKRXOG�EH�EDVHG�RQ�SHUVRQDO�TXDOL¿FDWLRQV�DQG�PHULW��
SHUVRQV�VHOHFWHG�VKRXOG�EH�LQGLYLGXDOV�RI�LQWHJULW\��DQG�WKH�UHFUXLWPHQW�SURFHGXUHV�VKRXOG�EH�
transparent, objective and non-discriminatory.

��� 7UDLQLQJ�RI�FULPLQDO�MXVWLFH�RI¿FLDOV�VKRXOG�EH�EDVHG�RQ�WKH�IXQGDPHQWDO�YDOXHV�RI�WKH�UXOH�RI�ODZ�
and the protection of human rights, and includes training on compliance with ethical standards 
and the prohibition of all forms of corruption.

��� $GHTXDWH�UHPXQHUDWLRQ�VKRXOG�EH�SURYLGHG�WR�DOO�FULPLQDO�MXVWLFH�RI¿FLDOV�
��� Mechanisms for the strict supervision, including a clear chain of command, of all law enforcement 

RI¿FLDOV�UHVSRQVLEOH�IRU�DUUHVW�DQG�GHWHQWLRQ�PXVW�EH�SXW�LQ�SODFH�
��� Internal prison inspections must be used an opportunity to assess levels of overcrowding in the 

prison system and individual prisons, as well as the possible causes of such overcrowding, and 
take appropriate measures to resolve the problem faced.

��� A system of monitoring by visiting judges should be established to monitor and undertake 
regular reviews of the legal status of prisoners.

��� Cooperation with bodies responsible for monitoring prisons should be strengthened.
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3DNLVWDQ�LV�KRVW�WR�DQ�HVWLPDWHG�����PLOOLRQ�UHIXJHHV��PRVW�RI�WKHP�RI�$IJKDQ�RULJLQ���� The prisons, especially 
in Balochistan and KP provinces, which have large Afghan refugee concentrations, are also accommodating 
Afghan detainees. According to members of the Balochistan Bar Council, the police, levies and coast 
guards make arrests in bulk of said refugees and since the government has no proper mechanism for the 
deportation of these refugees it leads to these detainees becoming an unnecessary burden to prisons and 
national tax-payers.���

,Q�WKH�\HDU�������������$IJKDQ�UHIXJHHV�ZHUH�DUUHVWHG��DV�RSSRVHG�WR�������DUUHVWV�LQ��������� Balochistan 
DQG�.3�KDYH�PRVW�RI�WKHVH�DUUHVWV�DQG�GHWHQWLRQV��ZLWK�%DORFKLVWDQ�DUUHVWLQJ�DQG�GHWDLQLQJ��������DQG�.3�
DW���������81+&5�DQG�LWV�SDUWQHU�RUJQL]DWLRQV�SURYLGHG�OHJDO�DLG�WR�GHWDLQHG�UHIXJHHV��,Q�2FWREHU������
DORQH��������DUUHVWHG�SHUVRQV�RI�FRQFHUQ�ZHUH�SURYLGHG�OHJDO�DLG�WR�E\�81+&5����

,Q�-XQH�������WKH�3ROLFH�RQ�WKH�GLUHFWLRQ�RI�WKH�.3�JRYHUQPHQW�VWDUWHG�D�FUDFNGRZQ�RQ�WKH�$IJKDQ�QDWLRQDOV�
ZKR�µLOOHJDOO\�HQWHUHG¶�3DNLVWDQ��7KH�&KDLUPDQ�RI�WKH�1*2�9RLFH�RI�3ULVRQHUV�FRPPHQWHG�WKDW�&�3��3HVKDZDU�
KDG�WKH�FDSDFLW\�WR�DFFRPPRGDWH�����GHWDLQHHV��1�%�������GHWDLQHHV�DFFRUGLQJ�WR�RI¿FLDO�¿JXUHV��EXW�KHOG�
DURXQG�������GHWDLQHHV�DV�RI�$XJXVW�������+H�DVVHUWHG�WKDW�WKH�SULVRQ�SRSXODWLRQ�KDG�LQFUHDVHG�EHFDXVH�
RI�WKH�ODUJH�VFDOH�DUUHVW�DQG�GHWHQWLRQ�RI�$IJKDQ�QDWLRQDOV��DV�D�UHVXOW��VHYHUDO�GHWDLQHHV�KDG�WR�VSHQG�WKH�
nights in the toilets of the prison.��� 

For many years, the Afghan civilians and even members of armed opposition groups always went back and 
IRUWK�EHWZHHQ�$IJKDQLVWDQ�DQG�3DNLVWDQ��QRWDEO\� IRU�PHGLFDO� WUHDWPHQW� LQ�3HVKDZDU�RU�4XHWWD�� ,Q�������
WKH�.3�JRYHUQPHQW�FKDQJHG�LWV�SROLF\�ZLWK�UHJDUG�WR�WKH�LQÀX[�RI�$IJKDQ�QDWLRQDOV��$FFRUGLQJ�WR�WKH�8�6��
Department of State:

7KHUH�ZHUH�¿UVWKDQG�DFFRXQWV�RI�PHPEHUV�RI�WKH�LQWHOOLJHQFH�VHUYLFHV�KDUDVVLQJ�
refugees. Refugees faced discrimination from local communities. Provincial 
RI¿FLDOV� LQ�.3�DQG�QDWLRQZLGH�FLWHG� WKH�SUHVHQFH�RI�$IJKDQ�³UHIXJHHV´²ZLWKRXW�
differentiating between proof of registration (PoR) cardholders, migrants, and 
temporary visitors—as the cause for deteriorating law and order in major cities. 
In June the government released press statements that labeled refugee camps 
safe havens for terrorists and urged the early return of Afghan refugees to their 
homeland.���

,Q�%DORFKLVWDQ��WKH�DUUHVWV�DQG�GHWHQWLRQ�RI�$IJKDQ�QDWLRQDOV�VSLNHG�LQ�$XJXVW�����, largely due to security 
operations and by the FC apprehending them at various checkpoints.����$FFRUGLQJ� WR�/-&3������RXW�RI�
������GHWDLQHHV��L�H������SHUFHQW�RI� WKH� WRWDO�QXPEHU�RI�GHWDLQHHV�� LQ�%DORFKLVWDQ�ZHUH� IRUHLJQHUV�DV�RI�
)HEUXDU\��������� but their nationality was unknown. 

Hosting such a huge number of Afghan refugees, the Pakistani government provided them temporary legal 
status by formal registration and issuing a Proof of Registration (PoR) card.��� 

��� UNHCR in Pakistan: An Enduring Partnership, UNHCR, available at http://unhcrpk.org/��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH��%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����

�����
���� 81+&5��µ6XPPDU\�RI�/HJDO�$VVLVWDQFH�DQG�$LG�3URJUDP�-DQXDU\���2FWREHU�������DFFHVVHG�DW��http://unhcrpk.org/wp-content/

XSORDGV���������$UUHVW�DQG�GHWHQWLRQ�VXPPDU\�2FWREHU������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� 81+&5��µ6XPPDU\�RI�/HJDO�$VVLVWDQFH�DQG�$LG�3URJUDP�-DQXDU\���2FWREHU�������DFFHVVHG�DW��http://unhcrpk.org/wp-content/

XSORDGV���������$UUHVW�DQG�GHWHQWLRQ�VXPPDU\�2FWREHU������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� 81+&5��µ6XPPDU\�RI�/HJDO�$VVLVWDQFH�DQG�$LG�3URJUDP�-DQXDU\���2FWREHU�������DFFHVVHG�DW��http://unhcrpk.org/wp-content/

XSORDGV���������$UUHVW�DQG�GHWHQWLRQ�VXPPDU\�2FWREHU������SGI. 
���� $NKWDU�$PLQ��³.3�SULVRQV�IDFLQJ�RYHUFURZGLQJ�DIWHU�FUDFNGRZQ�RQ�LOOHJDO�$IJKDQV�´�The News, $XJXVW�����������
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU����������. 
��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/

GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� /DZ�DQG�-XVWLFH�&RPPLVVLRQ�3DNLVWDQ��3URYLQFH�ZLVH�FRQVROLGDWHG�OLVW�VKRZLQJ�WKH�QXPEHU�RI�SULVRQHUV�FRQ¿QHG�LQ�WKH�SULVRQV�

IRU�WKH�PRQWK�RI�)HEUXDU\�������DYDLODEOH�DW�KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����
��������

��� PoR cards are key identity documents that provide temporary legal stay and freedom of movement in Pakistan to Afghan 
refugees. The PoR Cards operate as their proof of having been registered as refugees in Pakistan, and they have been extended 
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,Q�D�PHHWLQJ�RI�WKH�)HGHUDO�&DELQHW�RQ�)HEUXDU\����������WKH�*RYHUQPHQW�RI�3DNLVWDQ�SOHGJHG�WR�FRQWLQXH�
to support Afghan refugees and extended the stay of registered Afghan refugees holding PoR cards as well 
DV�WKH�YDOLGLW\�RI�WKH�7ULSDUWLWH�$JUHHPHQW�RQ�YROXQWDU\�UHSDWULDWLRQ�XQWLO�'HFHPEHU�����������7KH�FDELQHW�
DOVR�DJUHHG�RQ� WKH� LPSOHPHQWDWLRQ�RI�D�ÀH[LEOH�YLVD� UHJLPH� IRU�GLIIHUHQW�FDWHJRULHV�RI�$IJKDQ� UHIXJHHV�
such as students, businessmen, skilled/unskilled labor, and Afghans traveling to Pakistan because of 
inter-marriages with Pakistanis or for healthcare. Legislation of a comprehensive national refugee law and 
documentation of the unregistered Afghans as well as improved border management were some other 
SRLQWV�DJUHHG�GXULQJ�WKH�FDELQHW�PHHWLQJ�RQ�)HEUXDU\������������

,Q�$XJXVW� ������ WKH� JRYHUQPHQW� RI� 3DNLVWDQ� ODXQFKHG� D� VL[�PRQWK� SURJUDP� WR� UHJLVWHU� XQGRFXPHQWHG�
$IJKDQV� DQG� UHJXODUL]H� WKHLU� VWD\��$IJKDQ� QDWLRQDOV� UHJLVWHUHG� XQGHU� WKLV� QHZ� VFKHPH�ZLOO� UHFHLYH� WKH�
$IJKDQ�&LWL]HQ�FDUG��SURYLGLQJ�WKHP�OHJDO�SURWHFWLRQ�IURP�DUUHVW�DQG�GHWHQWLRQ�XQGHU�WKH�)RUHLJQHUV�$FW��
Pakistan’s National Database Registration Authority (NADRA), the Ministry of States and Frontier Regions, 
the Afghan Ministry of Refugees and Repatriation will oversee this project with the support of IOM and 
UNHCR.���

8QGHU�WKH�)RUHLJQHUV�$FW��������DQG�)RUHLJQHUV�2UGHU���������D�IRUHLJQHU�KDYLQJ�QR�SHUPLVVLRQ�WR�VWD\�LQ�
3DNLVWDQ��ZKHWKHU�FRQYLFWHG��DFTXLWWHG�RU�LPSULVRQHG�VKDOO�QRW�EH�UHOHDVHG�RQ�WKH�H[SLU\�RI�WKH�VHQWHQFH�DQG�
shall remain in custody for a period not exceeding three months to enable the deportation arrangements. 
Detention cannot be extended beyond the three-month period without the review of a board. In its country 
UHSRUW� RQ�3DNLVWDQ�� WKH�8�6��'HSDUWPHQW�RI�6WDWH� FRPPHQWHG� WKDW� µIRUHLJQ�SULVRQHUV�RIWHQ� UHPDLQHG� LQ�
prison long after completion of their sentences because they were unable to pay for deportation to their 
home countries.’����$V�DQ�H[DPSOH��LQ�-DQXDU\�������D�5HYLHZ�%RDUG�RI�WKH�6XSUHPH�&RXUW�GLUHFWHG�WKH�
Ministry of Interior (MoI) to release six foreigners (from India, Bangladesh, and South Africa) who had 
mistakenly crossed the border and had served their sentences.��� 

In Sindh, many Indians were arrested and detained owing to its proximity to India. The Pakistan Maritime 
6HFXULW\�$JHQF\� UHJXODUO\�DUUHVWHG� ,QGLDQ�¿VKHUPHQ� IRU� LOOHJDOO\� ¿VKLQJ� LQ�3DNLVWDQL�ZDWHUV��2Q����-XO\�
������ WKH�3DNLVWDQL�5DQJHUV�KDQGHG�RYHU� ��� ,QGLDQ�GHWDLQHHV��PRVWO\� ¿VKHUPHQ�� WR� WKH� ,QGLDQ�%RUGHU�
6HFXULW\�)RUFH�LQ�:DJDK�%RUGHU��+RZHYHU��DFFRUGLQJ�WR�PHGLD�UHSRUWV��VHYHUDO�,QGLDQ�GHWDLQHHV�ZKR�KDG�
served their sentences remained in prisons in Sindh Province because of bureaucratic hurdles.��� 

4.2.3 Automatic Imprisonment of Fine Defaulters

7KH�FRXUWV�LQ�3DNLVWDQ�DUH�HPSRZHUHG�WR�LPSULVRQ�D�SHUVRQ�LQ�GHIDXOW�RI�SD\PHQW�RI�¿QH���� The imprisonment 
LQ�GHIDXOW�RI�SD\PHQW�RI�¿QH��KRZHYHU��LV�QRW�PDQGDWRU\���� and is at the discretion of the court.��� Moreover, 
such imprisonment may not exceed one-fourth of the total imprisonment for the offence for which the 

WR�EH�YDOLG�XQWLO����'HFHPEHU�������,Q�DGGLWLRQ�WR�WKH�3R5�FDUGV��WKH�3DNLVWDQL�JRYHUQPHQW�GHFLGHG�WR� LVVXH�$IJKDQ�&LWL]HQ�
&DUGV�WR�$IJKDQ�UHIXJHHV��7R�UHJLVWHU�DQG�PDLQWDLQ�D�GDWDEDVH�RI�DOO�$IJKDQ�FLWL]HQV�LQ�3DNLVWDQ��WKH�$IJKDQ�1DWLRQDO�5HJLVWUDWLRQ�
Project was launched by the Government of Pakistan, National Database and Registration Authority (NADRA). As a result, 
LGHQWLW\�FDUGV�LQ�WKH�IRUP�RI�$IJKDQ�&LWL]HQ�FDUGV�ZHUH�LVVXHG�WR�$IJKDQ�QDWLRQDOV�IRU�DI¿UPLQJ�WKHLU�UHJLVWUDWLRQ��DQG�KHQFH��OHJDO�
status as a registered refugee in Pakistan. See: Afghan National Registration, NADRA, available at https://www.nadra.gov.pk/
local-projects/national-solutions/afghan-national-registration/��ODVW�DFFHVVHG�RQ�'HFHPEHU������������6HH�DOVR��3DNLVWDQ��3R5�
&DUG�5HJLVWUDWLRQ�8SGDWH�±�������DYDLODEOH�DW�KWWS���XQKFUSN�RUJ�ZS�FRQWHQW�XSORDGV���������3R5�5HJLVWUDWLRQ�6XPPDU\������
pdf��ODVW�DFFHVVHG�RQ�'HFHPEHU����������

��� Report of the National Consultations on Afghan Refugees in Pakistan��&2'(�3$.,67$1��������S�����
���� $V�RI�QRZ������PLOOLRQ�$IJKDQV�DUH�UHJLVWHUHG�ZLWK�1$'5$�DQG�KDYH�REWDLQHG�WKHLU�$IJKDQ�&LWL]HQ�&DUGV��6HH��$IJKDQ�1DWLRQDO�

Registration, NADRA, available at https://www.nadra.gov.pk/local-projects/national-solutions/afghan-national-registration/ (last 
DFFHVVHG�RQ�'HFHPEHU�����������

��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/
GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� ³6HQWHQFHV�FRPSOHWHG��6&�RUGHUV�UHOHDVH�RI� IRUHLJQ�SULVRQHUV�´�7KH�([SUHVV�7ULEXQH��-DQXDU\�����������DYDLODEOH�DW�https://
WULEXQH�FRP�SN�VWRU\��������VHQWHQFHV�FRPSOHWHG�VF�RUGHUV�UHOHDVH�RI�IRUHLJQ�SULVRQHUV�"DPS � (last accessed on December 
�����������

���� 1'79��³3DNLVWDQ�+DQGV�2YHU����3ULVRQHUV��0RVWO\�)LVKHUPHQ��7R�,QGLD�´�-XO\�����������DYDLODEOH�DW�https://www.ndtv.com/india-
QHZV�SDNLVWDQ�KDQGV�RYHU����SULVRQHUV�PRVWO\�¿VKHUPHQ�WR�LQGLD��������"VLWH IXOO��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� 6HFWLRQ����RI�3DNLVWDQ�3HQDO�&RGH�������
��� Lahore High Court, Ashfaq Ahmad v the State��3/'������/DKRUH�������Crown v Beni Prasad��������35�����
���� 6HFWLRQ����RI�3DNLVWDQ�3HQDO�&RGH������
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person is liable.����7KXV��LQ�3DNLVWDQ��WKH�LPSULVRQPHQW�LQ�GHIDXOW�RI�SD\PHQW�RI�¿QH�LV�QRW�DXWRPDWLF��UDWKHU�
LW�LV�VXEMHFW�WR�WKH�RUGHU�RI�WKH�FRXUW��7KH�LPSULVRQPHQW�WHUPLQDWHV�DXWRPDWLFDOO\�XSRQ�SD\PHQW�RI�¿QH���� 

,W�LV�ZLWKLQ�WKH�SRZHU�RI�WKH�FRXUW��ZKLFK�SDVVHG�WKH�VHQWHQFH�RI�LPSULVRQPHQW�LQ�GHIDXOW�RI�SD\PHQW�RI�¿QH��
WR�DOORZ�IRU�WKH�¿QH�WR�EH�SDLG�LQ�LQVWDOOPHQWV���� or to suspend the execution of sentence and release the 
offender on bond, with or without sureties.��� If the offender does not respect the conditions of the court on 
which he is released, he may be sentenced to imprisonment again.����7KLV�FRQ¿QHPHQW�GXH�WR�QRQSD\PHQW�
RI�¿QH�KDV�EHHQ�LGHQWL¿HG�DV�RQH�RI�WKH�UHDVRQV�RI�RYHUFURZGLQJ�LQ�3DNLVWDQ¶V�SULVRQV���� Diyat, arsh, and 
daman cases��� add to these statistics as well when detention is imposed until offenders recompense their 
victims, or their heirs, in accordance with the court stipulations.��� The reason being the prisoners’ inability 
WR�SD\�VXFK�¿QHV�

It has been noted in the UNODC’s Handbook on Overcrowding�WKDW�¿QH�GHIDXOWHUV�VKRXOG�QRW�EH�LPSULVRQHG�
as routine. Rather, other non-custodial options should be used to deal with them, such as to provide them 
UHPXQHUDWHG�ZRUN�E\� WKH�VWDWH��ZKHUHE\� WKH�SURFHHGV�DXWRPDWLFDOO\�JR� WR� WKH�SD\PHQW�RI� WKHLU�¿QHV���� 
The Report of National Committee on Prisons to the Federal Ombudsman submitted in pursuance of the 
directions of the Supreme Court Suo Moto�&DVH�1R����RI������DOVR�UHFRPPHQGHG�WKDW�D�3ULVRQ�(QGRZPHQW�
)XQG�EH�VHW�XS�IRU�FUHDWLQJ�UHVRXUFHV�IRU�SD\PHQW�RI�¿QHV�RQ�EHKDOI�RI�SHUVRQV�LPSULVRQHG�LQ�GHIDXOW�RI�
SD\PHQW�RI�¿QH�����7KH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV�IXUWKHU�QRWHG�WKDW��³SULVRQHUV��HVSHFLDOO\�WKH�
ZRPHQ�DQG�MXYHQLOH�SULVRQHUV��FRQ¿QHG�GXH�WR�QRQSD\PHQW�RI�SHWW\�¿QHV�VKRXOG�EH�SURYLGHG�LPPHGLDWH�
¿QDQFLDO� DVVLVWDQFH� IRU� WKHLU� UHOHDVH� IURP� MDLOV�´��� This recommendation was taken up by the Federal 
Ombudsman when they decided to make payments on behalf of imprisoned persons in default of payment 
RI�¿QHV����

2Q����-XO\�������WKH�)HGHUDO�2PEXGVPDQ�RUJDQL]HG�DQ�HYHQW�WR�SUHVHQW� LWV�UHSRUW�RQ�3ULVRQ�5HIRUPV��
0DPQRRQ�+XVVDLQ��3UHVLGHQW�RI�3DNLVWDQ��ZDV�SDUWLFXODUO\�VHQVLWL]HG�WR�WKH�LVVXH�RI�GHWDLQHHV�ZKR�KDG�
VHUYHG�WKHLU�VHQWHQFHV�EXW�ZHUH�VWLOO�LQ�SULVRQ�IRU�LQDELOLW\�WR�SD\�¿QHV��+H�VDLG�WKDW�=DNDW��� could be used 
for this purpose.��� 

4.3  Preventing Unnecessary Arrests

4.3.1 Unnecessary Arrests

Despite legal instruments against arbitrary detention, the police generally has a tendency of over-arresting, 
i.e. taking into custody multiple people for individual offenses.��� For instance, numerous people might 
be arrested in a case where only two of those people are directly responsible. The others may simply be 

���� 6HFWLRQ����RI�WKH�3DNLVWDQ�3HQDO�&RGH�������
���� 6HFWLRQ����RI�WKH�3DNLVWDQ�3HQDO�FRGH�������
���� 6HFWLRQ����������D��RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6HFWLRQ����������E��RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6HFWLRQ���������RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH������
��� Comments made by two senior lawyers during consultations with lawyers of the Islamabad Bar Council in Islamabad on October 

���������DQG�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH��%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU����������
���� :KHUH�WKH�YLFWLP�RU�WKHLU�KHLUV�DUH�FRPSHQVDWHG�E\�SD\PHQW�RI�EORRG�PRQH\�RU�FRPSHQVDWLRQ�IRU�LQMXU\�WR�WKH�ERG\��See section 

����&KDSWHU�,,,�RI�3DNLVWDQ�3HQDO�&RGH������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�ODZ\HUV�RI�WKH�6LQGK�%DU�&RXQFLO�LQ�.DUDFKL�RQ�1RYHPEHU�����

������
��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���S������
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S������
���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW��
���� ³7KRVH�ZKR�DUH�LQ�MDLO�IRU�XQSDLG�¿QHV�´�Business Recorder, -XQH�����������
���� 7KH�DPRXQW�RI�PRQH\�WKDW�HYHU\�DGXOW��PHQWDOO\�VWDEOH��IUHH��DQG�¿QDQFLDOO\�DEOH�0XVOLP��PDOH�DQG�IHPDOH��KDV�WR�SD\�WR�VXSSRUW�

VSHFL¿F�FDWHJRULHV�SHRSOH�XQGHU�WKH�4XU¶DQ
���� ³3UHVLGHQW�VXJJHVWV�WKH�XVH�RI�=DNDW�WR�UHOHDVH�LQPDWHV�ZLWK�XQSDLG�¿QHV�´�Daily Times, -XO\�����������
���� 6XFK� LQVWDQFHV� KDYH� DOVR� EHHQ� GLVFXVVHG� LQ� ³7KLV�&URRNHG�6\VWHP��3ROLFH� DEXVH� DQG�5HIRUP� LQ�3DNLVWDQ´�Human Rights 

Watch available at KWWSV���ZZZ�KUZ�RUJ�UHSRUW������������FURRNHG�V\VWHP�SROLFH�DEXVH�DQG�UHIRUP�SDNLVWDQ (last accessed on 
'HFHPEHU������������)RU�SROLFH�DEXVH�RI�SRZHUV�RI�DUUHVW�DQG�GHWHQWLRQ��VHH�=HHVKDQ�0DQ]RRU��³1HHG�WR�&KHFN�,QGLVFULPLQDWH�
DQG�/LEHUDO�$UUHVWV�E\�3ROLFH´�Pakistan Law Journal KWWS���ZZZ�SOMODZVLWH�FRP�����DUW��KWP��ODVW�DFFHVVHG�RQ�'HFHPEHU�����
�������see also ,QWHUYLHZ�ZLWK�$GGLWLRQDO� ,QVSHFWRU�*HQHUDO� �$,*��RI�3ROLFH� ,QYHVWLJDWLRQ�%UDQFK�3XQMDE�0U��$]KDU�+DPHHG�

.KRNKDU�LQ�/DKRUH�RQ�0D\���������
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E\VWDQGHUV�RU�DFTXDLQWDQFHV�RI� WKH�DFWXDO�DFFXVHG�ZKR�KDSSHQHG� WR�EH�DW� WKH�VFHQH�RI�RFFXUUHQFH���� 
$FFRUGLQJ� WR� ,QWHUQDWLRQDO�&ULVLV�*URXS�� µSHRSOH� RIWHQ� WULHG� WR� LPSOLFDWH� QRW� RQO\� WKH�PDLQ� DFFXVHG� EXW�
DOVR�RWKHU�PHPEHUV�RI�WKH�IDPLO\��IUHTXHQWO\�RQ�EDVHOHVV�JURXQGV��DQG�WKH�SROLFH��HLWKHU�EHFDXVH�WKH\�DUH�
corrupt or simply because they have neither the time nor the resources to conduct a thorough investigation, 
put them all behind bars.’���

Similarly, the police resorts to over-arresting during operations against encroachments on public properties 
by private individuals, such as street vendors selling goods on mobile trolleys.��� The Police also excessively 
XVHV�LWV�SRZHUV�XQGHU�VHFWLRQ����RI�&U3&�WR�DUUHVW�SHUVRQV�LQ�SHWW\�FDVHV��VXFK�DV�IRU�PDLQWDLQLQJ�SXEOLF�
order.��� Many a time, people get arrested simply because of mere lack of awareness of the law, such as 
disturbing public peace, loitering, or traveling without an identity document, etc.��� 

The overuse of arrest by the police was also explained by the pressure to perform and to improve their 
SHUIRUPDQFH�VWDWLVWLFDOO\��$�IRUPHU�GLVWULFW�MXGJH�QRWHG�WKDW�WKH�SROLFH�GLG�QRW�KDYH�TXRWDV�IRU�DUUHVW�EXW�WKDW�
their performance was based on the number of arrests. The relevant police stations were afraid that the 
GHFUHDVH�LQ�WKH�QXPEHU�RI�DUUHVWV�ZRXOG�OHDG�WR�D�EXGJHW�GHFUHDVH�IRU�WKH�SROLFH��6HFWLRQV����WR����RI�WKH�
&U3&�OLVW�WKH�VLWXDWLRQV�LQ�ZKLFK�WKH�SROLFH�FDQ�PDNH�DUUHVWV�ZLWKRXW�DXWKRUL]DWLRQ�IURP�D�PDJLVWUDWH��6HYHUDO�
RWKHU�VXFK�RIIHQVHV��FDOOHG�FRJQL]DEOH�RIIHQVHV���� are listed in the Second Schedule of the CrPC.��� This 
OLVW�UDQJHV�IURP�PXUGHU�DQG�DWWHPSW�WR�PXUGHU�WR�REVWUXFWLRQ�RI�D�SROLFH�RI¿FHU�GXULQJ�WKH�SHUIRUPDQFH�RI�
his duty.���

,Q�3DNLVWDQ�3ROLFH��WKH�DQQXDO�3HUIRUPDQFH�(YDOXDWLRQ�5HSRUW��3(5��RI�SROLFH�RI¿FHUV�LQFOXGHV�SHUIRUPDQFH�
evaluation on the basis of knowledge of laws, leadership, initiative, etc., including arrests and detentions 
GXULQJ� WKH�RI¿FHUV¶� SRVWLQJ���� The Performance Management System of the police (which includes the 
DQQXDO�3(5���KRZHYHU��GRHV�QRW�WDNH�LQWR�DFFRXQW�WKH�DFWXDO�HI¿FLHQF\�RI�WKH�SROLFH�RI¿FHU��7KHUH�LV�QR�ZD\�
to ensure whether the act of arresting persons was for prevention of crime or for improving the statistical 
UHSUHVHQWDWLRQ�RI�DQ�RI¿FHU�LQ�D�UHSRUW�����7KLV�OHDGV�WR�D�IRFXV�RQ�WKH�µRXWSXW¶�UDWKHU�WKDQ�WKH�µRXWFRPH¶��
leading to unnecessary arrests, adversely affecting the overall peace and security of the society.���

Moreover, in cases of crime against person, people generally tend to implicate more individuals than just 
the person responsible, which leads to high under-trial detention rate.����7KHUHIRUH��VRPH�RI¿FLDOV�DUJXH�
WKDW�QRPLQDWLRQ�RI�VRPHRQH�LQ�WKH�DOOHJDWLRQV�VXEPLWWHG�LQ�),5�VKRXOG�QRW�EH�VXI¿FLHQW�WR�SXW�VRPHRQH�LQ�
prison without the support of relevant evidence.����7KH�SROLFH�RI¿FLDOV�LQ�%DORFKLVWDQ�FODLP�WKDW�WKH\�GR�QRW�
follow the practice of arresting everyone nominated in the FIR without proper investigation, which has kept 
overcrowding and under-trial detention lower than the other provinces.���

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\�����������,QWHUYLHZ�ZLWK�
D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH����������

��� International Crisis Group, Reforming Pakistan’s Prison System, Crisis Group Asia Report N°212, ���2FWREHU�������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�RQ�0D\�����������
��� For example: Peshawar High Court, Syed Salim Shah v Government of Khyber Pakhtunkhwa, �����3&U/-�������,Q�WKLV�FDVH��

WKH�GHWHQXH�ZDV�DUUHVWHG�XQGHU�WKH�.3�0DLQWHQDQFH�RI�3XEOLF�2UGHU�2UGLQDQFH������GHVSLWH�KLV�VKRZLQJ�DQ�RUGHU�RI�SUH�DUUHVW�
EDLO�WR�WKH�SROLFH�RI¿FHU��

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\����������
���� 6HFWLRQ����I��&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6HFWLRQ����Q��&RGH�RI�&ULPLQDO�3URFHGXUH������� 
��� Schedule II &RGH�RI�&ULPLQDO�3URFHGXUH������� 
���� .DGHU� 4DPDU�� µ3HUIRUPDQFH� 0DQDJHPHQW� 6\VWHP� LQ� 3ROLFH� 2UJDQL]DWLRQ� RI� 3DNLVWDQ¶� Performance Management Report, 

S����  available at KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW����������KRZ�SHUIURPDQFH�PDQDJHPHQW�6\VWHP�LV�$IIHFWLQJ�3ROLFH�
Performance-in-Pakistan���ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� .DGHU� 4DPDU�� µ3HUIRUPDQFH� 0DQDJHPHQW� 6\VWHP� LQ� 3ROLFH� 2UJDQL]DWLRQ� RI� 3DNLVWDQ¶� Performance Management Report, 
S����  available at KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW����������KRZ�SHUIURPDQFH�PDQDJHPHQW�6\VWHP�LV�$IIHFWLQJ�3ROLFH�
Performance-in-Pakistan���ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� .DGHU� 4DPDU�� µ3HUIRUPDQFH� 0DQDJHPHQW� 6\VWHP� LQ� 3ROLFH� 2UJDQL]DWLRQ� RI� 3DNLVWDQ¶� Performance Management Report, 
S����  available at KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW����������KRZ�SHUIURPDQFH�PDQDJHPHQW�6\VWHP�LV�$IIHFWLQJ�3ROLFH�
Performance-in-Pakistan���ODVW�DFFHVVHG�RQ�'HFHPEHU�������������

���� ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� LQ� /DKRUH� RQ� 0D\� ���� ������ ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� SLUVRQV� RI¿FLDO� RI� WKH�
*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������

���� ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� LQ� /DKRUH� RQ� 0D\� ���� ������ ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� WKH�
*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
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As a check to the arresW�SRZHUV�RI�WKH�SROLFH�DQG�WR�DYRLG�XQQHFHVVDU\�GHWHQWLRQ��WKH�ODZ�UHTXLUHV�WKHP�WR�
SURGXFH�WKH�DFFXVHG�EHIRUH�D�PDJLVWUDWH�LQ�QR�PRUH�WKDQ����KRXUV�DIWHU�WKH�DUUHVW����  This legal protection, 
however, may be rendered ineffective in the face of false and frivolous cases against the accused.

4.3.2 Arrests based on Frivolous and False Charges

8QGHU� WKH�3DNLVWDQ�3HQDO�&RGH�� µIDOVH� LQIRUPDWLRQ�ZLWK� LQWHQW� WR�FDXVH�SXEOLF�VHUYDQW� WR�XVH�KLV� ODZIXO�
power to the injury of another person’���� DQG� µIDOVH� FKDUJH� RI� RIIHQFH�PDGH�ZLWK� LQWHQW� WR� LQMXUH¶��� are 
SXQLVKDEOH�RIIHQFHV��7KH�IRUPHU�LV�SXQLVKDEOH�ZLWK� LPSULVRQPHQW�RI�XS�WR���PRQWKV�RU�¿QH�RI�XS�WR�5V��
������RU�ERWK�����DQG�WKH�ODWWHU�LV�SXQLVKDEOH�ZLWK�LPSULVRQPHQW�RI�XS�WR���\HDUV�DQG�¿QH���� Some members 
of the judiciary believe that strict application of the penal provision against false information may discourage 
SXEOLF�VHUYDQWV�DQG�SULYDWH�FLWL]HQV�IURP�EULQJLQJ�IDOVH�FDVHV�WR�WKH�FRXUWV����

The law also provides that in case of false, frivolous or vexatious accusations, the accused shall be 
DFTXLWWHG��DQG�SDLG�FRPSHQVDWLRQ��,I� WKH�PDJLVWUDWH��XSRQ�DFTXLWWLQJ�DQ�DFFXVHG��IRUPV�WKH�RSLQLRQ�WKDW�
the accusation against the accused was false, frivolous or vexatious, then he has the power to cause 
the person who made the accusation to explain why he should not be made to pay compensation to 
the accused.����,I�WKH�PDJLVWUDWH�VWLOO�¿QGV�WKH�FDVH�WR�EH�IULYRORXV��KH�PD\�RUGHU�IRU�FRPSHQVDWLRQ�WR�EH�
PDGH�RI�XS�WR�5V�������������7KH�DFTXLWWHG�DFFXVHG�IDOVHO\�LPSOLFDWHG�DOVR�KDV�WKH�FLYLO�UHPHG\�RI�VHHNLQJ�
damages for malicious prosecution.����3HQDO�FRQVHTXHQFHV�IRU�IDOVH�HYLGHQFH�RU�IDOVH�FDVH�DOVR�H[LVW�LQ�
the Pakistan Penal Code (PPC).��� 

Despite existence of these laws, according to the International Crisis Group, the police, particularly in rural 
DUHDV��DUH�RIWHQ�ZLOOLQJ�WR�UHJLVWHU�IDOVH�FDVHV�IRU�PRQH\�RU�RQ�WKH�LQVLVWHQFH�RI�D�ORFDO�LQÀXHQWLDO�SHUVRQ�
ZKR�ZDQWV� WR� YLFWLPL]H�KLV�RSSRQHQWV��$V�D� UHVXOW�� SHRSOH�DUH� WKURZQ� LQWR�SULVRQ� IRU� FULPHV� WKDW� QHYHU�
occurred.���

$UUHVWV�EDVHG�RQ�IDOVH�FKDUJHV�ZHUH�LPSXWHG�WR�WKH�OHJDO�IUDPHZRUN��µ$Q\RQH��LQFOXGLQJ�D�SROLFH�RI¿FHU��
ZKR�NQRZV�DERXW�WKH�FRPPLVVLRQ�RI�D�³FRJQL]DEOH�RIIHQVH´��FDQ�PDNH�DQ�RUDO�RU�ZULWWHQ�FRPSODLQW�DW�D�
SROLFH�VWDWLRQ��%HFDXVH�DQ\RQH�ZLWK�³NQRZOHGJH´�FDQ�PDNH�WKH�FRPSODLQW��WKLV�KDV�OHG�WR�DQ�HSLGHPLF�RI�
false oaths to carry out personal vendettas and family feuds, which has contributed to clogging the court 
system’.���

,W� LV�GLI¿FXOW�WR�HVWLPDWH�WKH�QXPEHU�RI�DUUHVWV�EDVHG�RQ�IDOVH�FKDUJHV��$FFRUGLQJ�WR�$VLDQ�'HYHORSPHQW�
%DQN��LQ�WKH�ODWH�����V��YDULRXV�DVVHVVPHQWV�UHFRUGHG�IULYRORXV�OLWLJDWLRQ�DFFRXQWHG�IRU�EHWZHHQ����SHUFHQW�
DQG� ��� SHUFHQW� RI� DOO� FDVHV����� )XUWKHUPRUH�� LQ� ������ WKH� QXPEHU� RI� FDVHV� GLVSRVHG� RI� LQ�3XQMDE�ZDV�
���������RXW�RI�ZKLFK��������FDVHV��L�H�������SHUFHQW��DQG�DOPRVW�RQH�RXW�RI�HLJKW�FDVHV��ZHUH�GLVSRVHG�RI�
after the witness resiled, which�OHG�WKH�PDJLVWUDWH�WR�DFTXLW�WKH�DFFXVHG�XQGHU�$UWLFOH����$�RI�WKH�&U3&��,W�
is unclear whether the witness resiled because of making false charges or out of fear for their own or their 

���� 6HH�6HFWLRQ����&RGH�RI�&ULPLQDO�3URFHGXUH�������6HH�DOVR�$UWLFOH����RI�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
���� 6HFWLRQ�����RI�3DNLVWDQ�3HQDO�&RGH������
���� 6HFWLRQ�����RI�3DNLVWDQ�3HQDO�&RGH������
���� 6HFWLRQ������3DNLVWDQ�3HQDO�&RGH������VWDWHV��³:KRHYHU�JLYHV�WR�DQ\�SXEOLF�VHUYDQW�DQ\�LQIRUPDWLRQ�ZKLFK�KH�NQRZV�RU�EHOLHYHV�

to be false, intending thereby to cause, or knowing it to be likely that he will thereby cause, such public servant :-
(a)  to do or omit anything which such public servant ought not to do or omit if the true state of facts respecting which such 

information is given were known by him, or
(b)  to use the lawful power of such public servant to the injury or annoyance of any person, shall be punished with imprisonment 

of either description for a term which may extend to six months, or with 
�� ZKLFK�PD\�H[WHQG�WR����>WKUHH�WKRXVDQG�UXSHHV@�����RU�ZLWK�ERWK�´

���� 6HFWLRQ�����RI�3DNLVWDQ�3HQDO�&RGH������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�

,VODPDEDG�RQ�'HFHPEHU����������
���� 6HFWLRQ���������RI�&RGH�RI�&ULPLQDO�3URFHGXUH������
���� 6HFWLRQ���������RI�&RGH�RI�&ULPLQDO�3URFHGXUH������
���� 6HFWLRQ���$�RI�&LYLO�3URFHGXUH�&RGH��������Muhammad Akram v Mussamat Farman Bibi��3/'������6&�����
���� 6HH�VHFWLRQV�����±���������������RI�3DNLVWDQ�3HQDO�&RGH�������
��� International Crisis Group, Reforming Pakistan’s Prison System��$VLD�5HSRUW�1R����������2FWREHU������
��� Peter G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter�������
��� Asian Development Bank, Pakistan: Access to Justice Program, Completion Report��'HFHPEHU�������
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family’s safety, but the�SHUFHQWDJH�RI������LV�TXLWH�VLJQL¿FDQW�����$�ORRSKROH�LQ�VHFWLRQ�����RI�WKH�&U3&�ZDV�
LGHQWL¿HG��WKH�VWDWHPHQWV�RI�ZLWQHVVHV�H[DPLQHG�DQG�UHFRUGHG�E\�WKH�SROLFH�GR�QRW�KDYH�WR�EH�VLJQHG�E\�
WKH�VDLG�ZLWQHVVHV��WKHUHIRUH�LW�LV�RIWHQ�WKH�FDVH�WKDW�ZLWQHVVHV�UHVLOH�IURP�WKHLU�VWDWHPHQWV�RQFH�WKH�WULDO�
commence.���

According to a former judge of KP, in many cases, courts do not declare a case to be false or frivolous but 
DFTXLWWDO�RI�WKH�DFFXVHG�SHUVRQV�LV�PDLQO\�EDVHG�RQ�WKH�EHQH¿W�RI�GRXEW��,Q�FDVH�RI�GRXEW��WKH�FRXUW�ZRXOG�
obviously refrain from ordering compensation to the accused party.��� He also believed that the courts 
avoided prosecution of complainants in failed cases because it would multiply the number of cases when 
WKH�FRXUWV�DUH�DOUHDG\�RYHU�EXUGHQHG�DQG�WKH�DFTXLWWDO�UDWH�LV�DV�KLJK�DV����SHUFHQW���� Thus, the existing 
punishment for bringing a frivolous case to the court is not considered a good deterrent against bringing 
such cases to courts and making the accused suffer in a fake case.��� 

$FFRUGLQJ�WR�D�SROLFH�RI¿FLDO�LQ�3XQMDE��WKH�FXOSULWV�RI�IULYRORXV�OLWLJDWLRQ�QHHG�WR�EH�SXQLVKHG�PRUH�VHYHUHO\�
to deter people from continuing to go to court to make legal cases based on frivolous allegations that waste 
court’s time and put a strain on its already limited resources. He further asserted that the courts are so 
RYHUEXUGHQHG�GHDOLQJ�ZLWK�IULYRORXV�OLWLJDWLRQ�WKDW�WKH\�DUH�XQDEOH�WR�JLYH�VXI¿FLHQW�WLPH�WR�DFWXDO�FDVHV����

To cater to this issue of false and frivolous litigation, the National Judicial Policy�������DV�DPHQGHG�LQ�������
SURYLGHG�WKDW�FRXUWV�³VKRXOG�WDNH�SHQDO�DFWLRQ�DJDLQVW�WKH�SDUW\�E\�LPSRVLQJ�¿QHV´�XQGHU�WKH�H[LVWLQJ�ODZ�
in Pakistan Penal Code (PPC) and CrPC.����+RZHYHU��DV�GLVFXVVHG�DERYH��VHFWLRQV�����DQG�����RI�33&�
QHHG�WR�EH�SURYHG�E\�IROORZLQJ�D�FRPSOHWH�FULPLQDO�WULDO�SURFHVV�EHIRUH�LPSRVLWLRQ�RI�¿QHV���� and under 
VHFWLRQ�����RI�&U3&��FRPSHQVDWLRQ�LV�PDGH�EXW�¿QHV�QRW�OHYLHG�DJDLQVW�WKH�SHUVRQ�HQJDJLQJ�LQ�IDOVH�DQG�
frivolous litigation.���

,Q�DGGLWLRQ��WKH�SUDFWLFHV�RI�UHJLVWHULQJ�VXFK�FDVHV�VWLOO�FRQWLQXHG��DFFRUGLQJ�WR�D�+XPDQ�5LJKWV�:DWFK�UHSRUW�
GDWHG�������µ3DNLVWDQL�SROLFH�XVH�WKHLU�H[WHQVLYH�SRZHUV�RI�UHJLVWUDWLRQ�RI�FDVHV��DUUHVW��DQG�GHWHQWLRQ�DW�WKH�
behest of powerful societal elites (the wealthy, politicians, landowners, and civil and military bureaucracy) to 
bring false charges against perceived opponents as a form of intimidation or punishment.���

,Q�������WKH�&RVWV�RI�/LWLJDWLRQ�$FW�ZDV�SDVVHG�WR�GHWHU�IDOVH�DQG�IULYRORXV�OLWLJDWLRQ��PDQGDWLQJ�SD\PHQW�
RI�FRVWV�RI�OLWLJDWLRQ�WR�WKH�GHFUHH�KROGHU�RU�WKH�DFTXLWWHG���� Being a recent law, however, its effectiveness 
remains to be established. 

������ 'HWDLQHHV�QRW�5HOHDVHG�E\�WKH�3ROLFH�ZKHQ�WKH�(YLGHQFH�LV�'H¿FLHQW

$FFRUGLQJ�WR�6HFWLRQ�����RI�WKH�&U3&��LI�WKHUH�LV�QR�VXI¿FLHQW�HYLGHQFH�RU�UHDVRQDEOH�JURXQG�RI�VXVSLFLRQ�
WR�MXVWLI\�WKH�IRUZDUGLQJ�RI�WKH�DFFXVHG�WR�D�PDJLVWUDWH��WKH�2I¿FHU�LQ�FKDUJH�RI�WKH�SROLFH�VWDWLRQ�FDOOHG�WKH�
6WDWLRQ�+RXVH�2I¿FHU��6+2��LV�HPSRZHUHG�WR�UHOHDVH�WKH�DFFXVHG�ZLWK�RU�ZLWKRXW�VXUHWLHV��,Q�VXFK�D�FDVH��
KRZHYHU��WKH�SROLFH�DUH�VWLOO�UHTXLUHG�WR�FRPplete the investigation and submit the challan/police report to 
the magistrate who has the power to decide to pursue the case or not.��� 

��� The Pakistan Institute of Legal Development and Transparency noted that the witnesses often resile from their statements once 
WKH� WULDO� FRPPHQFHV�EHFDXVH�VHFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH�GRHV�QRW�GHPDQG� WKDW� VWDWHPHQWV�JLYHQ� WR�SROLFH�
RI¿FHUV�EH�VLJQHG��7KLV�OHDGV�WR�ZLWQHVVHV�JLYLQJ�VWDWHPHQWV�LQLWLDOO\��EXW�UHVLOLQJ�IURP�WKHP�DW�WKH�VWDJH�RI�WULDO��See PILDAT, 
Prosecution Services in Punjab and Sindh��2FWREHU������

��� PILDAT, Prosecution Services in Punjab and Sindh��2FWREHU�������
���� &RPPHQWV�PDGH�E\�D�IRUPHU�MXGJH�RI�.3�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�RQ�'HFHPEHU�����

������
���� &RPPHQWV�PDGH�E\�D�IRUPHU�MXGJH�RI�.3�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�RQ�'HFHPEHU�����

�����
��� Comments made by a senior lawyer of the Islamabad Bar Council during consultations with lawyers of the Islamabad Bar Council 

LQ�,VODPDEDG�RQ�2FWREHU�����������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
���  National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK�����
���� ,Q�WKH�FDVH�RI�VHFWLRQ�����RI�&RXUW�RI�&ULPLQDO�3URFHGXUH�������VSHFLDO�SURFHGXUH�XQGHU�6HFWLRQ������D��QHHGV�WR�EH�IROORZHG�

ZKHUH�FRPSODLQW�LV�¿OHG�E\�WKH�SXEOLF�RI¿FHU�KLPVHOI��See 6HFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6HFWLRQ�����RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH��������
���� +XPDQ�5LJKWV�:DWFK��‘This crooked system: Police abuse and reform in Pakistan’�����6HSWHPEHU�������
���� &RVWV�RI�/LWLJDWLRQ�$FW�������
��� �6HH�6HFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH�������
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Although persons released pursuant to this provision rarely abscond, police exercise this power reluctantly 
for fear of strict oversight.��� Another reason for the reluctance of the SHOs in granting such release within 
their powers is that they could be posted to some other assignment after the release, but they might still 
KDYH�WR�DSSHDU�LQ�FRXUW�IRU�WKH�H[HUFLVH�RI�WKDW�SRZHU�LI�DQ\�TXHVWLRQV�DULVH���� 

4.4  Resource Constraints and Investigative Shortcomings of the Police 

4.4.1 Resource Constraints with Respect to Production of UTPs in Courts

The Federal Ombudsman’s Report�QRWHG�WKDW�XS�WR����SHUFHQW�RI�873V�DUH�DEOH�WR�UHDFK�WKHLU�UHVSHFWLYH�
courts for hearings because of shortage of Court Police Staff or vehicles.��� 

,Q�6LQGK��ZKHQ�/HJDO�$LG�2I¿FH�DVNHG�WKH�873V�LI�WKH\�ZHUH�SURGXFHG�EHIRUH�WKH�FRXUW�LQ�DOO�WKHLU�SURFHHGLQJV��
���SHUFHQW�RI�WKH�873V�UHSOLHG�LQ�WKH�QHJDWLYH��)RU�WKH�VDPH�TXHVWLRQ�����SHUFHQW�RI�WKH�MXGJHV�VWDWHG�WKDW�
UTPs were not produced before the court in all their proceedings.����$FFRUGLQJ�WR�/HJDO�$LG�2I¿FH��MXGJHV�
often proceed in the absence of UTPs.��� 

Transportation of the detainees from prisons to courts for their hearings is the responsibility of the police.��� 
The police, however, is resource constrained most of the time to effectively do their job. ���  As a senior 
SROLFH�RI¿FHU�H[SODLQHG�WKH�VLWXDWLRQ�LQ�WKHVH�ZRUGV�

'XH�WR�WKH�VFDUFLW\�RI�YHKLFOHV��GHWDLQHHV�UHTXLUHG�IRU�SURGXFWLRQ�DW�GLIIHUHQW�FRXUWV�
are transported in the same vehicle resulting in many of those detainees arriving at 
the court late and missing their trial hearings.���

(YHU\�SROLFH�VWDWLRQ�KDV�OLPLWHG�IXHO�DOORZDQFH�RI�����OLWHUV�SHU�YHKLFOH�DQG�D�OLPLWHG�EXGJHW�IRU�PDLQWHQDQFH�
costs of vehicles. Therefore, when a police station of a concerned prison has to move prisoners between 
FLWLHV� IRU� WKHLU� FRXUW�KHDULQJ�� LW� EHFRPHV�GLI¿FXOW� IRU� WKH�SROLFH� WR�PDQDJH� LWV�FRVWV���� Since safety and 
security of the detainees during transportation is also the duty of police, it further stretches their limited 
resources.��� Citing an example of how the resource constraints of the police with regard to the running 
DQG�XSNHHS�RI� LWV�YHKLFOHV�DIIHFW�RYHUFURZGLQJ� LQ�SULVRQV��D�VHQLRU�OHYHO�SROLFH�RI¿FHU�VKDUHG� WKDW�RQFH�
����$IJKDQ�UHIXJHHV��ZKR�ZHUH�VXSSRVHG�WR�EH�GHSRUWHG�WR�$IJKDQLVWDQ��HQGHG�XS�LQ�WKH�4XHWWD�SULVRQ�
because the police did not have the fuel for transporting them to the border.��� Ahmed Chinoy, the Chief of 
FLWL]HQV�SROLFH�OLDLVRQ�FRPPLWWHH��&3/&��FODLPV�WKDW�DIWHU�FDWHULQJ�WR�GLJQLWDULHV�9,3V�DQG�RWKHU burdens on 
SROLFH�DUH�FRQVLGHUHG��RQO\����SHUFHQW�RI�IRUFH�UHPDLQV�DYDLODEOH�IRU�UHJXODU�SROLFLQJ�GXWLHV���� 
���� ,QWHUYLHZ�ZLWK�D�IRUPHU�/DZ�6HFUHWDU\�RI�.3�LQ�,VODPDEDG�RQ�-XQH�����������&RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�

RI�.3�DQG�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ� LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S������
���� 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 

Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV�������
���� 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 

Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV�������
���� 6HH�3ROLFH�5XOHV�������5XOH�������F��OLVWV�µHVFRUWV¶�DV�D�GXW\�RI�SROLFH��
���� )RU� H[DPSOH�� 6LQGK� DQG� 3XQMDE��0XKDPPDG�+XVVDLQ� .KDQ�� µ6LQGK� 3ROLFH� )DFLQJ� FRQVWUDLQWV� RI� UHVRXUFHV�� 5HSRUW¶�Dawn, 

'HFHPEHU����������$QQXDO�3ROLFLQJ�3ODQ�����������3XQMDE��'LVWULFW�.DVXU��S�����DYDLODEOH�DW�https://www.punjabpolice.gov.pk/
V\VWHP�¿OHV�.65�$33�SGI�.DGHU�4DPDU�� µ3HUIRUPDQFH�0DQDJHPHQW�6\VWHP�LQ�3ROLFH�2UJDQL]DWLRQ�RI�3DNLVWDQ¶�Performance 
Management Report��S���� available at KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW����������KRZ�SHUIURPDQFH�PDQDJHPHQW�6\VWHP�LV�
Affecting-Police-Performance-in-Pakistan���ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\�����������See also 3RLQW����DQG����RI�Report on Jail Reform 
(Report No. 23)�3DNLVWDQ�/DZ�&RPPLVVLRQ��������3RLQW����RI�Report on Expediting Trial Proceedings (Report No. 60) Pakistan 
Law Commission.

���� 6HH�DOVR�µ7KLV�&URRNHG�6\VWHP¶�Human Rights Watch KWWSV���ZZZ�KUZ�RUJ�UHSRUW������������FURRNHG�V\VWHP�SROLFH�DEXVH�DQG�
reform-pakistan .DGHU�4DPDU��µ3HUIRUPDQFH�0DQDJHPHQW�6\VWHP�LQ�3ROLFH�2UJDQL]DWLRQ�RI�3DNLVWDQ¶�Performance Management 
Report�� S����  available at KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW����������KRZ�SHUIURPDQFH�PDQDJHPHQW�6\VWHP�LV�$IIHFWLQJ�
Police-Performance-in-Pakistan��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� &RPPHQWV�PDGH� E\� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� VHUYLQJ� LQ� %DORFKLVWDQ� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�2I¿FLDOV�
UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

��� �³5V�����PLOOLRQ�VSHQW�E\�SROLFH�HYHU\�PRQWK�RQ�9,3�6HFXULW\�´�Dawn, $SULO�����������
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Even when the transport of the detainees is within the city limits of the concerned prison, it is not at 
times easy for the police to manage the operation. The police has to transport three different categories 
of detainees for their hearings in courts, i.e., UTPs, convicted prisoners, and the ones sent directly from 
the police stations for their appearances in courts, which means a great amount of workload. The situation 
becomes especially tough for the police when there are road blocks in the city owing to violent incidents, 
SURWHVWV��RU�HYHQ�9,3�PRYHPHQW���� 

The National Judicial Policy��GUDIWHG�LQ�������UHYLVHG�LQ�������QRWHG��

3URGXFWLRQ� EHIRUH� FRXUW� IRU� UHPDQG�WULDO� LV� D� VWDWXWRU\� ULJKW� RI� HYHU\� SULVRQHU��
therefore, the District and Sessions Judges should ask the jail authorities to ensure 
that the prisoners must be produced before the court. 

)UHTXHQW�QRQ�SURGXFWLRQ�RI�XQGHU�WULDO�SULVRQHUV��«��LV�DOVR�D�PDMRU�FDXVH�RI�GHOD\�
in disposal of criminal cases. Each high court should install video conferencing 
facility at least in one district through its own resources for recording their 
statements. 

There was indeed a project to create video conferencing facilities both at the Islamabad High Court and C.P. 
5DZDOSLQGL�LQ��������� but the outcome of the project remains unknown for the moment. 

4.4.2 Over-reliance on Witness Testimonies

The police in Pakistan relies heavily on witness testimonies instead of material evidence during 
investigations,��� which leads to unnecessary delays in adjudication of cases owing to a number of factors, 
the most common among them being the failure of witnesses to appear in courts during the trial hearings.��� 
The reasons for the failure of witness to appear for trial hearings include fear of reprisals from the accused, 
moving to another part of the country and being unable to travel for court hearings, death of witnesses, 
etc. Even the police witnesses are not always able to appear before the court because of postings to 
other cities, etc. At times, the ostensible eye-witnesses of crimes fabricate statements based on personal 
JUXGJHV�RU�SUHMXGLFHV��ZKLFK�PD\�OHDG�WR�ZURQJIXO�DFTXLWWDOV�RU�FRQYLFWLRQV�DV�ZHOO���� There are delays at 
the time of investigation by the police as well.��� This, sometimes, is due to the fact that to make statements 
recorded admissible in evidence, they have to be recorded before a magistrate.��� Statements recorded by 
police��� are not admissible in evidence,��� but may be used for corroboration with other evidence.��� Hence, 
although it is a necessary safeguard against police abuse, the time taken to bring witnesses to magistrate 
and get the statement recorded in presence of the accused,��� causes delays in investigation even before a 
police-report (challan) is submitted in court by the police.��� The Government of Punjab has recently started 
an initiative of e-magistrateV�ZKHUHLQ�SDUWLHV�FDQ�DFFHVV�D�PDJLVWUDWH¶V�RI¿FH online,��� but the process and 
LWV�HI¿FDF\�DUH�\HW�WR�EH�DVFHUWDLQHG��
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV� UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$� LQ� ,VODPDEDG�RQ�-XO\�������������� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE� LQ�
5DZDOSLQGL�RQ�0D\�����������DQG�FRPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�ODZ\HUV�RI�WKH�.3�%DU�&RXQFLO�
LQ�0DQVHKUD�RQ�'HFHPEHU����������

���� 0DOLN�$VDQ��³/RZHU�MXGLFLDU\�WR�KDYH�YLGHR�FRQIHUHQFLQJ�IDFLOLW\�´�Dawn��-XQH����������
���� 6\HG�0DQ]DU�$EEDV�=DLGL��³7HUURULVP�3URVHFXWLRQ�LQ�3DNLVWDQ´�USIP Peaceworks (Report no. 113) $SULO�������S������
��� Report on Expediting Trial Proceedings (Report No. 60) 3DNLVWDQ�/DZ�&RPPLVVLRQ��Report on Criminal Justice System (Report 

No. 22) 3DNLVWDQ�/DZ�&RPPLVVLRQ��S������7KLV�ZDV�SRLQWHG�RXW�DV�D�VHULRXV�ÀDZ�OHDGLQJ�WR�KLJK�XQGHU�WULDO�GHWHQWLRQ�E\�VHYHUDO�
RI¿FLDOV�GXULQJ�WKH�LQWHUYLHZV�FRQGXFWHG�E\�&2'(�3$.,67$1�ZLWK�KLJK�OHYHO�FULPLQDO�MXVWLFH�RI¿FLDOV�LQ�,VODPDEDG�DV�ZHOO�DV�DOO�
four provincial capitals. 

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE� LQ�5DZDOSLQGL�RQ�0D\�����������See also Criminal Justice System in 
Pakistan, available at https://pakistanilaws.wordpress.com/tag/criminal-justice-system-in-pakistan/  (last accessed on December 
����������

��� Lahore High Court, Dost Muhammad v the State, �����3&U/-�������7KH�FRXUW�QRWHG�WKH�GHOD\�RIWHQ�FDXVHG�E\�SROLFH�ZKHQ�
conducting investigations. 

���� 6HFWLRQ������&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6HFWLRQ������&RGH�RI�&ULPLQDO�3URFHGXUH�������
��� Peshawar High Court, Sayyar v State, 3/'������3HVK�������
��� Lahore High Court, Shahid Javid v State, �����</5�������
���� $V�UHTXLUHG�XQGHU�6HFWLRQ������&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� 6DPUD�)D\\D]XGGLQ�DQG�RWKHUV��The State of Pakistan’s Children, $3+�3XEOLVKLQJ�������S�������
��� Information about the Model Courts of Punjab shared by a senior-level judge of the Punjab Judiciary during consultations with 

WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU����������
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Moreover, thH� SROLFH� DOVR� ODFNV� D� GLJLWDO� GDWDEDVH� RI� UHFRUGV� IRU� HI¿FLHQW� IROORZ�XS� RI� LWV� FRXUW� FDVHV�
DQG�HI¿FLHQW�PDQDJHPHQW�RI� LWV�GD\�WR�GD\�DFWLYLWLHV�����:KLOH�VRPH�UHJLRQV�DUH� WU\LQJ� WR�GLJLWDOL]H� WKHLU�
systems,��� several factors have not been taken into account for putting the system into effect. For instance, 
VLQFH�),5V�DUH�UHJLVWHUHG�LQ�WKH�ORFDO�ODQJXDJH�LQ�6LQGK��WKH�GDWD�HQWU\�LQWR�FRPSXWHUV�ZRXOG�UHTXLUH�LW�WR�EH�
in English, which would create problems in the accuracy of the entered data, especially when knowledge of 
the English language is limited.���

:KLOH�WKH�QHHG�IRU�PRUH�PRGHUQ�IRUHQVLFV�EDVHG�LQYHVWLJDWLYH�PHWKRGV�LV�REYLRXV�IURP�WKH�SUREOHPV�ZLWK�
respect to witness-based investigation, it comes with its own problems in Pakistan. There are very few 
forensic laboratories in the country and only one in Lahore that can conduct DNA tests. Therefore, it takes 
a long time in obtaining the results of its tests.��� In addition, at times the Lahore-based Punjab Forensics 
Laboratory asks for advance payments for its tests from the police, which becomes tricky for the concerned 
,QYHVWLJDWLRQ�2I¿FHU��,2��EHFDXVH�RI¿FLDOO\�KH�FDQQRW�PDNH�DGYDQFH�SD\PHQWV�DQG�PD\�WKXV�KDYH�WR�PDNH�
payments from his own pocket and wait until the results of the tests arrive and he may claim the bill from 
WKH�JRYHUQPHQW�H[FKHTXHU���� The absence of a forensics laboratory in other areas also hampers timely and 
proper collection of evidence, thereby creating room for evidence contamination, which ultimately leads to 
improper investigations.

The law enforcement agencies could also make use of modern information and communication technologies 
(ICTs) for surveillance and interception,��� but such use of ICTs is only admissible in courts after getting 
QHFHVVDU\�SHUPLVVLRQV�XQGHU�WKH�,QYHVWLJDWLRQ�IRU�)DLU�7ULDO�$FW�������LQ�FDVHV�SHUWDLQLQJ�WR�WHUURULVP�DQG�
national security.����:LWKRXW�DFTXLULQJ�ZDUUDQWV�XQGHU� WKH� ,QYHVWLJDWLRQ� IRU�)DLU�7ULDO�$FW�������� WKH�RQO\�
thing the police could do was to rely on the confession of suspects to the crimes committed.��� For the 
purpose of collecting evidence for offences other than those covered under the Schedule I of Investigation 
IRU�)DLU�7ULDO�$FW�� WKH�4DQXQ�H�6KDKDGDW�2UGHU��$UWLFOH����� LV�DSSOLFDEOH�����$OWKRXJK��$UWLFOH�����DOORZV�
for admissibility of evidence obtained through modern technologies in court, the same does not provide 
a mechanism for procuring sensitive information such as SMS records, cell-detail records, data of phone 
EDVHG�FRPPXQLFDWLRQV�DQG�&&79�IRRWDJHV�HWF��,W�LV�IRU�WKH�SDUWLHV�RU�WKH�SURVHFXWRU�WR�XVH�KLV�UHVRXUFHV�
DQG�REWDLQ�WKH�VDPH��ZLWKLQ�WKH�FRQ¿QHV�RI�ODZ��,W�PXVW�DOVR�EH�QRWHG�WKDW�DQ\�VXUYHLOODQFH�RU�LQWHUFHSWLRQ�
UHODWHG�WR�WHUURULVP�RU�QDWLRQDO�VHFXULW\�RIIHQFHV�DV�GH¿QHG�LQ�,QYHVWLJDWLRQ�IRU�)air Trial Act may not be 
carried out except in accordance with the Act itself.���  
���� +DVVDQ�$EEDV�� µ6WDELOL]LQJ�3DNLVWDQ�7KURXJK�3ROLFH�5HIRUP¶�Asia Society Report by Independent Commission on Pakistan 

Police Reform, -XO\�������S������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\����������
��� For H[DPSOH��3XQMDE�DQG�6LQGK��See µ3XQMDE�3ROLFH�JR�'LJLWDO¶�Dawn,�2FWREHU�����������%HQD]LU�6KDK�� µ3XQMDE�3ROLFH����¶��

Newsweek $SULO�����������µ3ROLFH�WR�VWDUW�NHHSLQJ�GLJLWDO�UHFRUGV�RI�FULPLQDO�IURP�-XQH¶�The News 0D\�����������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\����������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\�����������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE�

LQ�/DKRUH�RQ�0D\����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�

3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� 6XUYHLOODQFH�DQG�,QWHUFHSWLRQ�LV�GH¿QHG�LQ�6HFWLRQ����J��RI�,QYHVWLJDWLRQ�IRU�)DLU�7ULDO�$FW�DV�IROORZV��µ,QWHUFHSWHG�PDWHULDO¶�PHDQV�

HYLGHQFH�FROOHFWHG�XQGHU�6HFWLRQ����DQG�ZLOO�UHIHU����
        (i) for the purposes of `Surveillance’ to include,---

������� �D�� GDWD��LQIRUPDWLRQ�RU�PDWHULDO�LQ�DQ\�GRFXPHQWHG�IRUP��ZKHWKHU�ZULWWHQ��WKURXJK�DXGLR�YLVXDO�GHYLFH��&&79��VWLOO�� �
� SKRWRJUDSK\��REVHUYDWLRQ�RU�DQ\�RWKHU�PRGH�RI�PRGHP�GHYLFHV�RU�WHFKQLTXHV�REWDLQHG�XQGHU�WKLV�$FW��DQG

���������� �E�� GRFXPHQWV��SDSHUV��SDPSKOHWV��ERRNOHWV��DQG
� �LL�� IRU�WKH�SXUSRVHV�RI�µ,QWHUFHSWLRQ¶�WR��LQFOXGH�PDLOV��606��,3'5��LQWHUQHW�SURWRFRO�GHWDLO�UHFRUG��RU�&'5��FHOO�GHWDLO�UHFRUG��

and any form of computer based or cell phone based communication and voice analysis. It also includes any means of 
FRPPXQLFDWLRQ�XVLQJ�ZLUHG�RU�ZLUHOHVV�RU�,3��LQWHUQHW�SURWRFRO��EDVHG�PHGLD�RU�JDGJHWU\��&RPPHQWV�PDGH�E\�D�VHQLRU�
OHYHO�RI¿FLDO�RI�1$&7$�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�
1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������See also 6HFWLRQV���������DQG����RI�,QYHVWLJDWLRQ�IRU�)DLU�7ULDO�
$FW�������DQG�VHFWLRQ����UHDG�ZLWK�6FKHGXOH�,�RI�WKH�VDPH���See also�6HFWLRQ����RI�,QYHVWLJDWLRQ�IRU�)DLU�7ULDO�$FW�������XQGHU�
ZKLFK�-XGJHV�FDQ�UHIXVH�ZDUUDQW�DQG�PD\�HYHQ�UHFRPPHQG�GHSDUWPHQWDO�DFWLRQ�DJDLQVW�WKH�FRQFHUQHG�RI¿FHU��WKLV�LV�D�PDMRU�
GHWHUUHQW�IRU�REWDLQLQJ�ZDUUDQW�LQ�WKH�¿UVW�SODFH��

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�
3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������

��� In such cases as the Court may consider appropriate, the Court may allow to be produced any evidence that may have become 
available because of modern devices or techniques.

��� �6HFWLRQ�����Any person who carries out any surveillance or interception except in accordance with the provision of this Act shall 
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$SSO\LQJ�PRGHUQ�LQYHVWLJDWLYH�WHFKQLTXHV�LV�D�FRPSOLFDWHG�SURFHVV�UHTXLULQJ�VSHFLDO�VNLOOV�DQG�H[SHUWLVH�
LQ�HYLGHQFH�FROOHFWLRQ�WKDW�ZRXOG�VXEVHTXHQWO\�EH�DGPLVVLEOH� LQ�FRXUWV��7KH�H[LVWLQJ�KXPDQ�UHVRXUFH� LQ�
the police departments, however, lacks training in this respect.����0RVW�RI� WKH�SROLFH�RI¿FHUV�FRQGXFWLQJ�
LQYHVWLJDWLRQV�DUH�XVXDOO\�VRFLDO� VFLHQFH�JUDGXDWHV�ZKR� ODWHU�DFTXLUH�VHFXULW\�DQG� LQYHVWLJDWLYH� WUDLQLQJ�
at the police academies.����7KHUHIRUH��ZKHQ�DQ�XQGHU�WUDLQHG�DQG� LOO�HTXLSSHG� LQYHVWLJDWLRQ� RI¿FHU� �,2��
is asked to produce challans� EDVHG� RQ� IRUHQVLF� HYLGHQFH� FROOHFWLRQ� ZLWKLQ� ��� GD\V� UHJDUGOHVV� RI� WKH�
level of complication in any given case,��� he is unable to conduct a sound investigation.��� Moreover, 
since investigation is a laborious process and does not come with the powers associated with being in 
RSHUDWLRQV²OLNH�SXWWLQJ�LQ�SODFH�LQIRUPHUV�RU�FRQGXFWLQJ�UDLGV��HWF�²PRVW�SROLFH�RI¿FHUV�DUH�QRW�LQFOLQHG�
to take the positions of IOs.��� 

%DVHG� RQ� RI¿FLDO� GDWD� VKDUHG� E\� SURYLQFLDO� SROLFH� DXWKRULWLHV�� DV� RI� 2FWREHU� ��� ������ D� FRQVLGHUDEO\�
VPDOO�SURSRUWLRQ�RI�SROLFH�RI¿FHUV�ZHUH�GHGLFDWHG�WR�SHUIRUPLQJ�WKH�UHVSRQVLELOLWLHV�RI�,2V��$V�VKRZQ�LQ�LQ�
)LJXUH����EHORZ��%DORFKLVWDQ�DQG�6LQGK�SROLFH�KDYH�RQO\�GHGLFDWHG�DURXQG���SHUFHQW�RI�WKHLU�SHUVRQQHO�WR�
LQYHVWLJDWLRQ��7KH�SURSRUWLRQ�RI�LQYHVWLJDWLYH�VWDII�LQ�.3�LV�VOLJKWO\�EHWWHU�DW���SHUFHQW�DQG�3XQMDE�LV�WKH�EHVW�
DPRQJ�WKH�IRXU�SURYLQFHV�DW�D�VWLOO�PDUJLQDO����SHUFHQW��

Figure 35: Percentage of Investigative Staff in Total Strength of Police in the Four Provinces 

4.4.3 Resource Constraints leading to Delays in Investigation 

8QGHU�6HFWLRQ�����RI� WKH�&U3&��DV�VRRQ�DV�D�FULPH�KDV�EHHQ�FRPPLWWHG��D�),5�KDV� WR�EH� ORGJHG��DQ�
investigation then commences and the accused, once arrested, must be presented to the Magistrate 
ZLWKLQ����KRXUV�RI�VXFK�DUUHVW��7KHQ��DFFRUGLQJ� WR�6HFWLRQ�����RI� WKH�&U3&��HYHU\� LQYHVWLJDWLRQ�VKRXOG�
be completed without unnecessary delay, and the police-report (challan) should be submitted to the 
magistrate instantaneously after completion of investigation. The challan includes both the investigation 
report comprising of columns that identify the parties and the witnesses, the nature of the offences, and 
information relating to the accused.��� 

in addition to any other punishment to which he may be liable under any other law for the time being in force be punished with 
LPSULVRQPHQW�IRU�XSWR�WKUHH�\HDUV�DQG�VKDOO�DOVR�EH�OLDEOH�WR�¿QH�

���� ³3ROLFH�(GXFDWLRQ�DQG�7UDLQLQJ�LQ�3DNLVWDQ´�Pakistan Journal of Criminology, S����
���� &RPPHQWV�PDGH� E\� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� VHUYLQJ� LQ� %DORFKLVWDQ� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�2I¿FLDOV�

UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� $OWKRXJK�� WKH� ,2�FDQ�VHHN�DQ�H[WHQVLRQ� LQ� WKH����GD\V� IRU� LQYHVWLJDWLRQ�E\�DSSO\LQJ� WR�D�FRXUW� IRU� WKH�VDPH��FRPSOHWLQJ� WKH�

SURFHVV�LQ����GD\V�LV�WKH�QRUPDO�OLPLW�VHW�E\�WKH�ODZ��See 6HFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� &RPPHQWV�PDGH� E\� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� VHUYLQJ� LQ� %DORFKLVWDQ� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�2I¿FLDOV�

UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�

3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� 6HFWLRQ�����RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�&RGH�������see also Peter G. Strasser, The Evolving Pakistan Criminal Justice 

System: A Study of the Raymond Davis Matter��������
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,I�WKH�LQYHVWLJDWLRQ�LV�QRW�FRPSOHWHG�ZLWKLQ����GD\V��WKH�2I¿FHU�LQ�FKDUJH�VKRXOG�IRUZDUG�WR�WKH�0DJLVWUDWH�
DQ�LQWHULP�UHSRUW�ZLWKLQ�WKUHH�GD\V�DIWHU�WKH�H[SLU\�RI�WKH����GD\V�DQG�WKH�FRXUW�VKDOO�FRPPHQFH�WKH�WULDO�RQ�
the basis of the interim report, unless the court decides otherwise.��� 

6LJQL¿FDQW�GHOD\V�LQ�WKH�VXEPLVVLRQ�RI�WKH�challan remains a recurrent issue and a primary cause in the 
delay of disposal of cases.����,Q�������WKH�,QWHUQDWLRQDO�&ULVLV�*URXS�IXUWKHU�PHQWLRQHG��SROLFH�QHJOLJHQFH�
and incompetence can even result in challans not being issued at all. 

,QWHUHVWLQJO\��6LQGK�3ROLFH�PDGH�D�UHSRUW�RQ�WKH�HYDOXDWLRQ�RI�WKH�SHUIRUPDQFH�RI�WKH�SROLFH�LQ�-XQH�������
An excerpt published in an English daily, highlighted that the percentage of challans submitted to the 
FRXUW�ZDV�EHWZHHQ����SHUFHQW�DQG����SHUFHQW��GHSHQGLQJ�RQ�WKH�\HDU�����)LJXUH�����EHORZ��UHSUHVHQWV�WKH�
compilation of data in this regard.  

One key issue concerning the delays in investigation and non-submission of challan is a shortage of 
SHUVRQQHO�WR�FDUU\�RXW�LQYHVWLJDWLRQV��7KH�+XPDQ�5LJKWV�&RPPLVVLRQ�RI�3DNLVWDQ�QRWHG�LQ������WKDW�DQ�
³XQMXVWL¿DEO\�ODUJH�QXPEHU´�RI�RI¿FHUV�DUH�FRQVLJQHG�WR�VHFXULW\�GXWLHV��UHGXFLQJ�WKH�PDQ�KRXUV�DYDLODEOH�
for investigation.��� 

In addition, Open Society Justice Initiative pointed out the limited investigative capacities of the Police 
SDUWLFXODUO\�LQDGHTXDWH�WUDLQLQJ�IRU�FROOHFWLRQ�RI�HYLGHQFH��,I�WKH�),5�DQG�VXEVHTXHQW�challan�DUH�IUHTXHQWO\�
inaccurate, this may generate problems to obtain evidence, leading to further delays in disposal of cases. 
7KH�SROLFH�RI¿FHUV� UHFHLYH�SHULRGLFDO� WUDLQLQJV�DW� WKH�1DWLRQDO�3ROLFH�$FDGHP\� LQ� ,VODPDEDG���� but the 
TXDOLW\�RI�WKH�WUDLQLQJ�RQ�LQYHVWLJDWLRQV�ZDV�XQFOHDU�

Figure 36: Number and Percentage of Challans Submitted to the Court in Sindh

The data above does not show whether the persons who are accused of offense without a challan submitted 
to the court remain in prison or are released on bail. 

The National Judicial Policy reiterated the legal obligation to submit the challan ZLWKLQ����GD\V�DQG�VHW�
SHQDOWLHV�IRU�WKRVH�SROLFH�RI¿FHUV�ZKR�GLG�QRW�FRPSO\�ZLWK�WKH�VDPH��

���� 6HFWLRQ�����RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�&RGH������
��� International Crisis Group, Reforming Pakistan’s Prison System, Crisis Group Asia Report N°212, ���2FWREHU�������
���� ,PWLD]�$OL��³6LQGK�SROLFH�UHFRPPHQG�VWHSV�WR�LPSURYH�FULPLQDO�MXVWLFH�V\VWHP�´�'DZQ��-XQH�����������
���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 

and Bangladesh��������7KLV�ZDV�DOVR�PHQWLRQHG�E\�D�VHQLRU�OHYHO� MXGJH�RI� WKH�6LQGK�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�
MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU�����������

���� 7KHVH�WUDLQLQJV�PD\�EH�LQ�WKH�IRUP�RI�FRXUVHV�RIIHUHG�E\�WKH�1DWLRQDO�3ROLFH�$FDGHP\�IRU�FHUWDLQ�SROLFH�FDGUHV��VXFK�DV�WKH����
months Initial Command Course for ASPs who have just joined the Police Service of Pakistan, and may even be in the form of 
seminars or workshops designed for shorter time periods. See: Trainings, National Police Academy Islamabad, available at http://
ZZZ�QSD�JRY�SN�QD�EULHI�LFF����ODVW�DFFHVVHG�RQ�'HFHPEHU������������
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Non-completion of investigation and non-submission of challans in statutory period 
is a major cause of delays in disposal of cases. Since, police plays crucial role 
LQ�DGPLQLVWUDWLRQ�RI�MXVWLFH��WKHUHIRUH��WKH�'LVWULFW�3ROLFH�2I¿FHUV��'32V��PD\�EH�
asked to ensure that the police should conclude investigation and submit Challans 
ZLWKLQ�WKH�SUHVFULEHG�SHULRG�RI����GD\V��7KH\�PD\�EH�DVNHG�WKDW�WKH�6WDWLRQ�+RXVH�
2I¿FHUV�ZKR�IDLO�WR�FRPSO\�ZLWK�WKH�VWDWXWRU\�SURYLVLRQ�VKRXOG�EH�WUHDWHG�DV�>DQ@�
LQHI¿FLHQW�RI¿FHU�XQGHU�WKH�3ROLFH�2UGHU�DQG�WKH�FRXUW�PD\�DOVR�ORGJH�FRPSODLQW�
XQGHU�VHFWLRQ�����RI�WKH�3DNLVWDQ�3HQDO�&RGH�DJDLQVW�KLP��7KH�'32V�VKRXOG�DOVR�
submit list of cases in which Challans are still pending for want of investigation for 
inspection and passing appropriate orders by the District and Sessions Judges. ��� 

The National Judicial Policy�DOVR�UHFRPPHQGHG�WR�LQFUHDVH�WKH�QXPEHU�RI�LQYHVWLJDWLRQ�RI¿FHUV��DQG�QRWHG�
WKDW��³WUDLQLQJ�RI�SURVHFXWRUV��LQYHVWLJDWRUV��DQG�ODZ�HQIRUFHUV�VKRXOG�EH�FDUULHG�RXW�RQ�V\VWHPDWLF�EDVLV�WR�
DSSULVH�WKHP�DERXW�PRGHUQ�IRUHQVLF�DXGLWLQJ�DQG�LQYHVWLJDWLQJ�WHFKQLTXHV�´�+RZHYHU��³WKH�JXLGHOLQHV�JLYHQ�
in the National Judicial Policy�KDYH�DOVR�QRW�EHHQ�IROORZHG�E\�WKH�ODZ�HQIRUFLQJ�DQG�LQYHVWLJDWLRQ�DJHQFLHV�´�
according to the Executive Committee Member of the Supreme Court Bar Association and Chairman of 
9RLFH�RI�3ULVRQHUV��0U��1RRU�$ODP�.KDQ���� 

The international community is providing support by funding projects aimed to enhance police performance. 
For instance, through a DFID and the Swiss Agency for Development and Cooperation project, partly 
IXQGHG� E\�81'3�� LQLWLDWLYH� WLWOHG� 6WUHQJWKHQLQJ�5XOH� RI� /DZ� LQ� .K\EHU� 3DNKWXQNKZD�3URYLQFH� ������ ±�
����������D�WRWDO�RI�������SROLFH�RI¿FHUV�ZHUH�WUDLQHG�QRWDEO\�RQ�FULPH�VFHQH�LQYHVWLJDWLRQ��DQG�D�WRWDO�RI�
���µPRGHO�SROLFH�VWDWLRQV¶�ZHUH�HVWDEOLVKHG�ZLWK����PRUH�LQ�SURFHVV��7KH�81'3�DOVR�KHOSHG�WR�HVWDEOLVK�D�
5HJLRQDO�)RUHQVLF�6FLHQFH�/DERUDWRU\�LQ�6ZDW��ZKLFK�ZDV�LQDXJXUDWHG�RQ�1RYHPEHU������������� 

,Q�������WKH�812'&�ZDV�LQYROYHG�LQ�FDSDFLW\�EXLOGLQJ�DQG�GDWD�GLJLWL]DWLRQ�RI�WKH�SROLFH��,Q�SLORW�DUHDV�VXFK�
DV�*XMDUDW��3XQMDE���WKH�RUJDQL]DWLRQ�LV�LQYROYHG�LQ�WKH�GHYHORSPHQW�RI�FULPH�VFHQH�XQLWV��,W�DOVR�SURYLGHV�
HTXLSPHQW�DQG�LQIUDVWUXFWXUH�LQ�3XQMDE��%DORFKLVWDQ��.3�DQG�6LQGK�

4.5  Issues Pertaining to the Prosecution

Alongside the police, the prosecution department, which is an attached department of the Home Department 
in every province, plays an important role in presenting a case before the court for speedy adjudication.��� The 
prosecution department is headed by a Director General (DG) in every province,��� assisted by Additional 
6HFUHWDULHV�DQG�'HSXW\�6HFUHWDULHV�LQ�WKH�SURYLQFLDO�KHDGTXDUWHUV�DQG�'LVWULFW�3XEOLF�3URVHFXWRU��'HSXW\�
Public Prosecutor, and Assistant Public Prosecutor at the district level.

������ &RRUGLQDWLRQ�/DSVHV�EHWZHHQ�WKH�3ROLFH�DQG�3URVHFXWLRQ

7KH� LQYHVWLJDWLRQ�RI¿FHUV�DUH� UHTXLUHG� WR�VXEPLW� WKH�challans in courts with the help of the prosecutors 
ZLWKLQ����GD\V�RI�WKH�ORGJLQJ�RI�WKH�),5���� If the challans are not submitted in the court in time, it leads 
to delays in the processing of a prisoner’s case. If there is no effective coordination between the police 
and the prosecution for the submission of challans, it results in back-and-forth delays between the two 
institutions.��� At times, the police submits the challan to the prosecution for onward submission in courts 

��� National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������
���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 

and Bangladesh��������
���� 812'&�� 6WUHQJWKHQLQJ�5XOH� RI� /DZ� LQ� .K\EHU� 3DNKWXQNKZD� 3URYLQFH¶� ������ ±� ������� DYDLODEOH� DW�http://www.pk.undp.org/

FRQWHQW�SDNLVWDQ�HQ�KRPH�RSHUDWLRQV�SURMHFWV�GHPRFUDWLFBJRYHUQDQFH�VWUHQJWKHQLQJ�UXOH�RI�ODZ�LQ�.K\EHU�3DNKWXQNKZD�
Province.html��ODVW�DFFHVVHG�RQ�'HFHPEHU�������������

��� UNODC, Strengthening Rule of Law in Khyber Pakhtunkhwa Province’ (2011 – 2018), available at http://www.pk.undp.org/
FRQWHQW�SDNLVWDQ�HQ�KRPH�RSHUDWLRQV�SURMHFWV�GHPRFUDWLFBJRYHUQDQFH�VWUHQJWKHQLQJ�UXOH�RI�ODZ�LQ�.K\EHU�3DNKWXQNKZD�
Province.html��ODVW�DFFHVVHG�RQ�'HFHPEHU�������������

���� 3XEOLF�3URVHFXWLRQ�'HSDUWPHQW�µ2YHUYLHZ¶�Government of the Punjab. 
��� In Punjab, the head of the Prosecution Department is called Prosecutor General. 
���� 6HFWLRQ�����&RGH�RI�&ULPLQDO�3URFHGXUH�������
���� ,QWHUYLHZ�ZLWK� D� VHQLRU�OHYHO� SROLFH� RI¿FHU� LQ� ,VODPDEDG�RQ�0D\����� ������ ,QWHUYLHZ�ZLWK� D� VHQLRU�OHYHO� RI¿FLDO� RI� WKH�+RPH�

'HSDUWPHQW� RI�.3�RQ�0D\����� ������6HH�6\HG�0DQ]DU�$EEDV�=DLGL�� µ7HUURULVP�3URVHFXWLRQ� LQ�3DNLVWDQ¶�USIP Peaceworks 
(Report no. 113) $SULO�������S������µ'HIHFWLYH�MXVWLFH�V\VWHP¶�Dawn, 'HFHPEHU�����������µ-XVWLFH��SROLFH�SURVHFXWLRQ�FRRSHUDWLRQ�
crucial for convictions’ the Express Tribune, 0DUFK����������
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at the ver\�HQG�RI�WKH����GD\�SHULRG�DQG�LI�WKH�SURVHFXWLRQ�¿QGV�WKH�challan�GH¿FLHQW�DQG�VHQGV�LW�EDFN�WR�
the police for making corrections, that adds to the unnecessary time the pre-trial detainee spends in prison. 
,Q�VRPH�FDVHV�� WKH�SURVHFXWRUV�FRPSODLQ�RI�EHLQJ� WUHDWHG�DV�PHUH�SRVW�RI¿FHV� UDWKHU� WKDQ�KDYLQJ�DQ\�
PHDQLQJIXO�UROH�LQ�WKH�SURSHU�¿OLQJ�RI�FDVHV���� As the law provides for submission of interim investigation 
UHSRUW�E\�WKH�SROLFH�µWKURXJK�WKH�SXEOLF�SURVHFXWRU¶�WR�WKH�PDJLVWUDWH���� the prosecutors have been unhappy 
ZLWK�WKH�DGGHG�UHVSRQVLELOLW\�RI�VFUXWLQL]LQJ�DQG�VXEPLWWLQJ�DQ�LQWHULP�LQYHVWLJDWLRQ�UHSRUW���� 

$V�VHHQ�DERYH��GHVSLWH�WKH�UHTXLUHPHQW�WR�VXEPLW�challans�LQ�WKH�FRXUWV�LQ����GD\V��LW�RIWHQ�JHWV�GHOD\HG���� 
)URP�6HS����������WR�-XO�����������RQO\�IRU��������RI�WKH���������),5V�¿OHG�LQ�3XQMDE�FRXOG�WKH�challans 
EH�VXEPLWWHG�ZLWKLQ�WKH����GD\V�SHULRG��7KH�SHUIRUPDQFH�RI�6LQGK�SROLFH�ZDV�EHWWHU�ZLWK�VXEPLVVLRQ�RI�
�������challans�IRU�WKH�WRWDO�RI��������),5V�VXEPLWWHG�LQ�WLPH���� Currently, KP is the only province in the 
country where the prosecution department gets involved with the police from the very start in drafting the 
challan and, therefore, reduced the delays in the submission because of the coordination between the two 
institutions.��� The police and the prosecution, on the other hand, claim that even when they prepare the 
challans within the stipulated timeframe, the moharrars514 of the court do not put them in the registers of the 
judges as it increases their backlog.��� 

Some lawyers maintain that even though the CrPC mandates for a challan�WR�EH�VXEPLWWHG�ZLWKLQ����GD\V���� 
the police keeps applying for extensions from the court and the court keeps granting remand, initially under 
VHFWLRQ�����RI�&U3&�DQG�ODWHU�XQGHU�VHFWLRQ���������ZLWKRXW�DQ\�LQTXLU\�DV�WR�ZK\�WKH�DFFXVHG�LV�EHLQJ�NHSW�
behind bars for so long and the submission of complete challan being delayed.���  Although, there is case 
ODZ�GLUHFWLQJ�WKH�MXGJHV�WR�JUDQW�UHPDQG�EH\RQG�WKH�LQLWLDO����GD\V�LQ�H[FHSWLRQDO�FLUFXPVWDQFHV�RQO\���� 
there are also ample cases on these guidelines and the provisions of law being violated by trial courts in 
JUDQWLQJ�H[FHVVLYH�DGMRXUQPHQWV�DQG�NHHSLQJ�DFFXVHG�EHKLQG�EDUV�LQGH¿QLWHO\����

3XQMDE� KDV� IRUPDOO\� LQVWLWXWLRQDOL]HG� SROLFH�SURVHFXWRU� FRRSHUDWLRQ� LQWR� D�ZULWWHQ� SROLF\����� ,Q� ������ WKH�
Punjab Criminal Prosecution Service (Constitution, Function and Powers) Act established an independent 
service for the prosecution of criminal cases but is silent on various aspects regarding the working 
SURFHGXUHV� EHWZHHQ� WKH� SROLFH� DQG� WKH� SURVHFXWLRQ�� ,Q� ������ WKH�*RYHUQPHQW� RI� 3XQMDE� SXEOLVKHG� LWV�
standard operating procedures (SOPs) on Effective Police-Prosecutor co-operation in the province,��� 
which prescribe cooperation between the police and the prosecution from the very beginning by stating 

���� ,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SURVHFXWRUV�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
���� 6HFWLRQ������&RGH�RI�&ULPLQDO�3URFHGXUH������
���� ,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SURVHFXWRUV�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�.3�RQ�0D\����������
���� 'DWD�VKDUHG�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�/-&3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�

3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
��� Moharrar�PHDQV�WKH�UHFRUG�NHHSHU�RI�WKH�FRXUW�KHUH��7KH�WHUP�LV�DOVR�XVHG�IRU�VRPH�RWKHU�RI¿FHV�VXFK�DV�WKH�SROLFH�VWDWLRQV��

where it would mean the record keeper of the police station. 
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
���� 3OHDVH�VHH�6HFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH������
���� 7KH�SRZHUV�RI�PDJLVWUDWH�WR�JUDQW�SK\VLFDO�RU�MXGLFLDO�UHPDQG�DUH�ODLG�GRZQ�LQ�/DKRUH�+LJK�&RXUW�������0/'������0RKVLQ�$OL�

6KDK�Y�6+2�3ROLFH�6WDWLRQ�*DUK�0DKDUDMD��6HH�DOVR�3/'������.DU�������1DUXOODK�Y�6+2��3ROLFH�6WDWLRQ��-DFREDEDG��
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU�����������

,Q�WKH�FDVH�RI�0XKDPPDG�6KDKED]�Y�6WDWH��WKH�DFFXVHG�ZDV�EHKLQG�WKH�EDUV�IRU����PRQWKV�EHIRUH�EHLQJ�JUDQWHG�EDLO�GXH�WR�
delay in submission of challan. See: Lahore High Court, 0XKDPPDG�$]HHP�Y�7KH�6WDWH��Supreme Court, Rehan v State �����
6&05����������3&U/-�����3HVKDZDU�+LJK�&RXUW��$\XE�Y�6WDWH��

���  See �����6&05������5HKDQ�Y�6WDWH�������3&U/-�������4XHWWD�+LJK�&RXUW��'RVW�0XKDPPDG�Y�$GGLWLRQDO�6HVVLRQ�-XGJH�
%DUNKDQ�DW�5DNKQL�������</5������3HVKDZDU�+LJK�&RXUW��$GHHO�Y�6WDWH�������</5������4XHWWD�+LJK�&RXUW��6WDWH�WKURXJK�3XEOLF�
3URVHFXWRU�$7$�4XHWW�Y�$EGXO�+DPHHG�������3&U/-�����/DKRUH�+LJK�&RXUW��0XNKWDU�$OL�Y�6WDWH��

��� See �����3&U/-�������4XHWWD�+LJK�&RXUW��'RVW�0XKDPPDG�Y�$GGLWLRQDO�6HVVLRQ�-XGJH�%DUNKDQ�DW�5DNKQL�������3&U/-������
.DUDFKL�+LJK�&RXUW��0��,TEDO�Y�6WDWH��3/'������3HVK������0XKDPPDG�$PLQ�Y�0RPLQ�.KDQ�������</5������3HVKDZDU�+LJK�
&RXUW��6DDGXOODK�.KDQ�Y�6WDWH�������3&U/-������/DKRUH�+LJK�&RXUW��$NKWDU�+XVVDLQ�Y�'LVWULFW�0DJLVWUDWH�������0/'������
3HVKDZDU�+LJK�&RXUWP�$EGXU�5D]]DT�Y�6WDWH��

��� Peter G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter�������
��� Punjab Government, Standard Operating Procedures: Effective Police-Prosecutor co-operation in the province of Punjab, 

'HFHPEHU�������DYDLODEOH�DW�KWWS���SURVHFXWLRQ�SXQMDE�JRY�SN�V\VWHP�¿OHV�3ROLFH�����3URVHFXWLRQ�����&RRSHUDWLRQ�SGI (last 
DFFHVVHG�RQ�'HFHPEHU������������
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WKDW� ³WKH�SROLFH� VKDOO� EULQJ� LQWR�QRWLFH�RI� SURVHFXWLRQ�� LQFLGHQFH�RI� D� FULPH�� LPPHGLDWHO\� E\�SURYLGLQJ�D�
FRS\� RI� WKH� ),5� WR� WKH� GLVWULFW� SXEOLF� SURVHFXWRU� �'33�� RI¿FH� RU� LQIRUPLQJ� WKURXJK�PXWXDOO\� VKDUHG� ,7�
QHWZRUNLQJ�V\VWHP�RU�E\�DQ\�DYDLODEOH�WHOHFRPPXQLFDWLRQ�IDFLOLW\��ZKDWHYHU�LV�¿UVW�DYDLODEOH�´��� The Police-
Prosecution cooperation would be in consonance with the existing legal framework, and would extend to all 
administrative and judicial criminal processes, including pre-trial stage and trial stage of a criminal case, till 
WKH�¿QDO�GHFLVLRQ�RI�WKH�FULPLQDO�FDVH����

The scope of cooperation, though not limited, is specially focused upon offences of homicide, abduction, 
UDSH��UREEHU\��QDUFRWLFV��EODVSKHP\��RIIHQFHV�DJDLQVW�VWDWH��RIIHQFHV�XQGHU�WKH�$QWL�7HUURULVP�$FW�������
F\EHUFULPHV�DQG�RIIHQFHV�XQGHU�HQYLURQPHQWDO�ODZV��)RU�VDLG�FRRSHUDWLRQ��WKUHH�WLHUV�KDYH�EHHQ�LGHQWL¿HG�
by the SOPs: 

��� $W�WKH�SULPDU\�OHYHO�WKDW�FRYHUV�LQYHVWLJDWLRQ�RI¿FHUV��,2V��DQG�GLVWULFW�SXEOLF�SURVHFXWRUV��'33V��
ZKLOH�RWKHU�-RLQ�,QYHVWLJDWLRQ�WHDPV�LQ�WHUURULVP�FDVHV��

��� $W�WKH�PLG�OHYHO��FRYHULQJ�UHJLRQDO�GLVWULFW�SROLFH�RI¿FHUV�DQG�'33V��VWUHDPOLQLQJ�WKH�FRRSHUDWLRQ�
PHFKDQLVP�E\�PRQLWRULQJ�WKH�SURFHVV��DQG�

��� $W�WKH�KLJK�OHYHO��FRYHULQJ�WKH�KHDGTXDUWHUV�DQG�SHUIRUPLQJ�IXQFWLRQV�RI�DSSURYDO�DQG�UHSRUWLQJ��
etc.���

$OWKRXJK��WKHVH�623V�ZHUH�VLJQHG�LQ�������3DNLVWDQ�,QVWLWXWH�IRU�/HJLVODWLYH�'HYHORSPHQW�DQG�7UDQVSDUHQF\�
LQ������VWDWHG�WKDW� WKH�623V�VWLOO�QHHGHG�WR�EH�YLJRURXVO\� LPSOHPHQWHG�WR�HQVXUH�WKDW� WKH� LQYHVWLJDWLRQ�
WDNHV�SODFH�LQ�D�PHDQLQJIXO�ZD\�DQG�WKH�WULDO�LV�FRQGXFWHG�HI¿FLHQWO\����

In KP, a similar mechanism exists under the KP Prosecution Service (Constitution, Functions and Powers) 
$FW� ������8QOLNH�3XQMDE�� WKH�.3�$FW� GRHV� QRW� HVWDEOLVK� D� OLDLVRQ�� DV� LQ� WKH�623V� DERYHPHQWLRQHG�� ,W�
provides for cooperation between prosecution and police by empowering prosecution to issue guidelines to 
SROLFH�RI¿FHUV�UHJDUGLQJ�LQYHVWLJDWLRQ�����DQG�DXWKRUL]LQJ�'*�3URVHFXWLRQ�RU�'33�WR�WDNH�GLVFLSOLQDU\�DFWLRQ�
against an IO.����$V�WKLV�$FW�SODFHV�SROLFH�LQ�D�UROH�ZKLFK�LV�µJXLGHG¶�DQG�µGLVFLSOLQHG¶�E\�WKH�SURVHFXWLRQ���� 
often the police is found reluctant to cooperate under this Act.��� 

,Q� WKH�1RYHPEHU� ����� VWDWLVWLFV� SXEOLVKHG� E\� WKH� /-&3� RQ� LWV�ZHEVLWH�� KRZHYHU�� .3� DQG�3XQMDE� ERWK�
have hundreds of cases of UTPs waiting for trial due to non-submission of challan despite having police-
SURVHFXWLRQ�FRRSHUDWLRQ�PHFKDQLVPV��DV�VKRZQ�LQ�7DEOH���EHORZ�

Table 8:�873V�:DLWLQJ�IRU�7ULDO�GXH�WR�1RQ�VXEPLVVLRQ�RI�&KDOODQ

��� Punjab Government, Standard Operating Procedures: Effective Police-Prosecutor co-operation in the province of Punjab, 
'HFHPEHU�������

���� 6WDQGDUG�2SHUDWLQJ�3URFHGXUH�IRU�3ROLFH�3URVHFXWLRQ�&RRSHUDWLRQ�LQ�WKH�3URYLQFH�RI�3XQMDE��������DYDLODEOH�DW�http://prosecution.
SXQMDE�JRY�SN�V\VWHP�¿OHV�3ROLFH�����3URVHFXWLRQ�����&RRSHUDWLRQ�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� 6WDQGDUG�2SHUDWLQJ�3URFHGXUH�IRU�3ROLFH�3URVHFXWLRQ�&RRSHUDWLRQ�LQ�WKH�3URYLQFH�RI�3XQMDE��������DYDLODEOH�DW�http://prosecution.
SXQMDE�JRY�SN�V\VWHP�¿OHV�3ROLFH�����3URVHFXWLRQ�����&RRSHUDWLRQ�SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� µ5HIRUPV�LQ�3URVHFXWLRQ�6HUYLFHV�RI�3DNLVWDQ¶�3ROLF\�%ULHI��3,/'$7�������S�����
���� 6HFWLRQ����G��RI�WKH�.3�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������
���� 6HFWLRQ����I��RI�WKH�.3�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������
���� 6HFWLRQ���RI�WKH�.3�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������
���� &RPPHQWV�PDGH�E\�D�IRUPHU�MXGJH�RI�.3�GXULQJ�DQ�LQWHUYLHZ�LQ�2FWREHU�������

 Male Adult Female Adult Male Juvenile Female Juvenile Total

PunMDE� ���� ��� �� �� ���

6LQGK� �� �� �� �� �

.3� ���� ��� ��� �� ���

%DOXFKLVWDQ� �� �� �� �� �

Total 641 23 25 0 689

1R��RI�873V�:DLWLQJ�IRU�7ULDO�'XH�WR�1RQ�6XEPLVVLRQ�RI�&KDOODQ��1RY�����
Province
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4 .5.2 Resource Constraints of the Prosecution

Lack of cooperation between the police and the prosecution has been attributed to the weaknesses of the 
prosecution. The Open Justice Society Initiative highlighted the shortcomings of the prosecution in terms 
of human resources and training: 

3URVHFXWRUV�DUH�XQGHUSDLG�DQG�RYHUZKHOPHG��DQG�WKXV��RIWHQ�FRUUXSW��7LOO�������
WKHUH�ZHUH�QR�LQGHSHQGHQW�SURVHFXWLRQ�GHSDUWPHQWV�LQ�3DNLVWDQ��WKH�SROLFH�XQGHU�
the aegis of the Home Department conducted all prosecutions at the trial level. 
%HWZHHQ������DQG�������WKH�SURYLQFHV��6LQGK��3XQMDE��%DORFKLVWDQ��1:)3�±�1�%���
now KP) enacted laws to set up separate prosecution services (…). The Public 
3URVHFXWLRQ� 'HSDUWPHQW� VXIIHUV� DGGLWLRQDOO\� IURP� LQDGHTXDWH� KXPDQ� UHVRXUFHV�
�DOWKRXJK�H[DFW�QXPEHUV�DUH�KDUG�WR�¿QG���FDSDFLW\��SK\VLFDO�LQIUDVWUXFWXUH��WUDLQLQJ�
DQG� WUDLQLQJ� IDFLOLWLHV�� ,WV� ³ZLGHO\�XQGH¿QHG� UROH´��YLV�j�YLV� WKH�-XGLFLDU\�DQG� WKH�
3ROLFH�� OHDYHV� LW� RSHQ� WR� ³FRQVLGHUDEOH� H[WHUQDO� SUHVVXUH´��7KHVH� VKRUWFRPLQJV�
impede the functioning of the Prosecution Departments, which often results in 
delayed investigation/trial, increasing the time spent in pretrial detention.���

$V�RI�����������YDFDQW�SRVLWLRQV�RI�SURVHFXWRUV�H[LVWHG�WKURXJKRXW�,VODPDEDG�DQG�WKH�IRXU�SURYLQFHV�RI�
3DNLVWDQ�DJDLQVW� WKH�WRWDO�������VDQFWLRQHG�SRVLWLRQV��RU�D�YDFDQF\�UDWH�RI����SHUFHQW��)LJXUH����EHORZ�
shows the number of district-level vacant positions of public prosecutors by province/territory. In Balochistan, 
���SHUFHQW�RI�WKH�SRVLWLRQV�RI�SXEOLF�SURVHFXWRUV�DW�WKH�GLVWULFW�OHYHO�DUH�YDFDQW��IROORZHG�E\����SHUFHQW�LQ�
,VODPDEDG�&DSLWDO�7HUULWRU\��,&7������SHUFHQW�LQ�6LQGK�����SHUFHQW�LQ�.3��DQG����SHUFHQW�LQ�3XQMDE

Figure 37: 1XPEHU�RI�'LVWULFW�OHYHO�9DFDQW�3RVLWLRQV�RI�3URVHFXWRUV�DV�RI��������

7KHVH�¿JXUHV�UHSUHVHQW�QXPHURXV�YDFDQFLHV�WKDW�VLJQL¿FDQWO\�LPSDFW�WKH�FDVHORDG�XSRQ�WKH�SURVHFXWLRQ�
and the prosecutors that are available in each province. Considering the percentage of prosecutors’ 
YDFDQW�SRVLWLRQV�RQ�DQ�DOUHDG\�VWUHVVHG�SURVHFXWLRQ�GHSDUWPHQW��WKH�TXDOLW\�RI�SHUIRUPDQFH�LV�H[SHFWHG�WR�
ultimately decrease and cases expected to go in pendency ipso facto. 

,Q�)LJXUH����on the next page, the vacancy rates of the four provinces were charted with that of their UTP 
rates. This reveals that except in Balochistan where lawyers have security concerns, the vacancy rate for 
all other provinces has a direct relation with its UTP rate.

���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 
and Bangladesh�������

���� %DVHG�RQ�RI¿FLDO�GDWD�REWDLQHG�IURP�WKH�SURYLQFLDO�+RPH�'HSDUWPHQWV�WKURXJK�1$&7$�
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Figure 38: Comparison of prosecution vacancy rate with UTP rate

Not only is the prosecution department understaffed at the district level, it is also underpaid. The Pakistan 
Institute of Legislative Development and Transparency (PILDAT) collected data on the working conditions 
RI�WKH�3URVHFXWRUV�LQ�3XQMDE��$Q�$VVLVWDQW�3XEOLF�3URVHFXWRU��$33��LQ�3XQMDE�HDUQHG�5V������������DSSUR[��
�������� QHW� SHU� DQQXP� DV� RI� ������ 7KH� DYHUDJH� QXPEHU� RI� FDVHV� GHDOW� E\� WKH�$33V�ZDV� VDLG� WR� EH�
�����WKLV�DPRXQWHG�WR�5V�����SHU�FDVH��DSSUR[�������3,/'$7�FRPPHQWHG�WKDW�WKH�KLJK�QXPEHU�RI�FDVHV�
UHVXOWV�LQ�D�VLWXDWLRQ�ZKHUH�SURVHFXWRUV�DUH�XQDEOH�WR�SUHSDUH�H[WHQVLYHO\�IRU�HDFK�FDVH��DQG�WKDW�WKH�EHVW�
candidates would not be attracted to the prosecution services without better terms and conditions. PILDAT 
DOVR�FULWLFL]HG�WKH�DEVHQFH�RI�DGHTXDWH�WUDLQLQJ��VWDWLQJ�WKDW�WKHUH�LV�QR�LQGXFWLRQ�FRXUVH��QRU�PDQGDWRU\�
training to prepare the prosecutors for their role.��� 

UNODC is building the capacity of prosecutors and prosecution services, in collaboration with the 
Government of the Netherlands. As part of its support, UNODC is providing assistance to the Balochistan 
Prosecution Service in enhancing the training structure, and building the capacity of the prosecutors of 
Balochistan. This effort is complemented by the development of guidelines for prosecutors by UNODC, 
in close coordination and consultation with Balochistan’s Prosecution Service. These guidelines will be 
included in the post-induction training for prosecutors.���  

*HUPDQ� &RRSHUDWLRQ�$JHQF\� �*,=�� KDG� D� SURJUDP� QDPHG� µ6XSSRUW� IRU� FULPLQDO� LQYHVWLJDWLRQ� VHUYLFHV�
LQ� 3DNLVWDQ¶� LQ� ����������� 7KH� SURMHFW� SURYLGHG� WHFKQLFDO� VXSSRUW� WR� WKH� LQVWLWXWLRQV� WKDW� WUDLQ� SROLFH�
and prosecutors in Punjab and Sindh, developing courses and materials in areas such as investigative 
methods, evidence collection and forensics. GIZ placed particular emphasis on training held for police and 
prosecutors collectively.��� 

4.5.3 Non-dismissal of Cases Lacking Evidence by the Prosecution

6HFWLRQ�����RI�WKH�&U3&�SURYLGHV�WKDW�³DQ\�3XEOLF�3URVHFXWRU�PD\��ZLWK�WKH�FRQVHQW�RI�WKH�&RXUW��EHIRUH�WKH�
judgment is pronounced, withdraw from the prosecution of any person (…) and upon such withdrawal: (a) if 
LW�LV�PDGH�EHIRUH�D�FKDUJH�KDV�EHHQ�IUDPHG��WKH�DFFXVHG�VKDOO�EH�GLVFKDUJHG��«�����E��LI�LW�LV�PDGH�DIWHU�D�
FKDUJH�KDV�EHHQ�IUDPHG��RU�ZKHQ�XQGHU�WKLV�&RGH�QR�FKDUJH�LV�UHTXLUHG��KH�VKDOO�EH�DFTXLWWHG�´

This authority of the Public Prosecutor has now been mentioned in the prosecution services acts of the 
SURYLQFHV��7KH�&ULPLQDO�3URVHFXWLRQ�6HUYLFHV�$FW������LV�DSSOLFDEOH�LQ�3XQMDE�ZKHUHDV�LQ�6LQGK�WKH������
Prosecution Services Act is relevant by virtue of which, subject to a procedure, the prosecution can withdraw 
cases.��� Despite having this authority, the prosecutor rarely exercises it. One report commented that --

��� PILDAT, Prosecution services in Punjab and Sindh��2FWREHU�������
��� UNODC Pakistan, Development of Prosecutor’s Handbook, available at https://www.unodc.org/pakistan/en/launch-of-

prosecutors-handbook.html��ODVW�DFFHVVHG�RQ�$XJXVW������������
��� GIZ, Support for criminal investigation services in Pakistan, available at KWWSV���ZZZ�JL]�GH�HQ�ZRUOGZLGH�������KWPO (last 

DFFHVVHG�RQ�'HFHPEHU������������
���� 6HH�3XQMDE��&ULPLQDO�3URVHFXWLRQ�6HUYLFHV�$FW�������6LQGK�&ULPLQDO�3URVHFXWLRQ�6HUYLFHV�$FW�������.3�&ULPLQDO�3URVHFXWLRQ�

6HUYLFHV�$FW�������%DOXFKLVWDQ�&ULPLQDO�3URVHFXWLRQ�6HUYLFHV�$FW������
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�³7KH�SURVHFXWRU¶V�RI¿FH�ZRUNV�OLNH�D�SRVW�RI¿FH�´�ZKLFK�PHDQW�WKDW�SURVHFXWRUV�
simply delivered challans to court without ever having reviewed the attached 
investigative reports.���

7KH�VDPH� UHSRUW�DOVR�PHQWLRQV�D� µUHYROXWLRQDU\� FDVH¶� LQ�ZKLFK� WKH�+LJK�&RXUW�DQG� WKH�6XSUHPH�&RXUW�
VXSSRUWHG�D�GLVWULFW�SURVHFXWRU¶V�UHIXVDO�WR�SURFHHG�WR�WULDO�ZLWK�D�ÀDZHG�FDVH�

,Q�.DUDFKL��XSRQ�D�GLVWULFW�SURVHFXWRU¶V� UHIXVDO� WR�SURFHHG� WR� WULDO�ZLWK�D�ÀDZHG�
FDVH��WKH�SROLFH�¿OHG�D�ZULW�RI�PDQGDPXV�WR�IRUFH�WKH�6LQGK�3URVHFXWRU�*HQHUDO�WR�
prosecute the case. But the High Court of Sindh ruled against the police, holding 
WKDW�&U3&�VHFWLRQV�����DQG�����JDYH�WKH�SURVHFXWRU�WKH�GLVFUHWLRQ�WR�VFUXWLQL]H�
FDVH�¿OHV�DQG�UHMHFW�ÀDZHG�FDVHV��7R�QR�DYDLO��WKH�SROLFH�DSSHDOHG�WR�WKH�6XSUHPH�
&RXUW��LW�DI¿UPHG�WKH�KLJK�FRXUW�>GHFLVLRQ@����

Although under the CrPC and pursuant to the Apex Court’s ruling on the matter, cited above, prosecutors 
PD\�ZLWKGUDZ�IURP�D�ÀDZHG�FDVH�ZLWK�WKH�&RXUW¶V�FRQVHQW��WKH�.3�SURVHFXWLRQ�VHUYLFH�KDV�PXFK�ZLGHU�
SRZHUV��8QGHU�WKH�.3�3URVHFXWLRQ�6HUYLFHV�$FW����������prosecution may dismiss a case without sending 
LW� WR�FRXUW� IRU� ODFN�RI�HYLGHQFH��EXW� LW� LV�QRW�DYDLODEOH� LQ�3XQMDE¶V�$FW�RI���������&ULPLQDO� MXVWLFH�RI¿FLDOV�
of Punjab are of the view that the prosecution department in Punjab should be given such discretionary 
SRZHUV�VR�DV�WR�FDQFHO�WKH�GHIHFWLYH�FDVHV�DW�¿UVW�LQVWDQFH�DQG�WKHUHE\�UHGXFH�EXUGHQ�IURP�WKH�FRXUWV����

4.6 Detainees’ Lack of Access to Legal Counsel

People who cannot afford legal counsel are also behind bars, sometimes for no substantial allegation 
against them.����7KH�&RQVWLWXWLRQ�RI�3DNLVWDQ�VWDWHV��³QR�SHUVRQ��«��VKDOO�EH�GHQLHG�WKH�ULJKW�WR�FRQVXOW�
DQG�EH�GHIHQGHG�E\�D�OHJDO�SUDFWLWLRQHU�RI�KLV�FKRLFH�´����6HFWLRQ�����RI�&U3&�IXUWKHU�SURYLGHV�IRU�WKH�ULJKWV�
to counsel of the accused, but in absence of such availability of legal counsel, the state is responsible for 
providing such counsel.���

,Q�-XO\�������WKH�/-&3��E\�VWDWXWRU\�QRWL¿FDWLRQ�6�5�2������,�������E\�2UGLQDQFH��;,9�RI��������HVWDEOLVKHG�
the DLECs. These Committees were constituted to administer and manage funds for the purpose of 
provision of legal aid to the deserving litigants. The members of DLECs include the following:

a. 'HSXW\�&RPPLVVLRQHU�'LVWULFW�&RRUGLQDWLRQ�2I¿FHU�
b. 'LVWULFW�-DLO�6XSHULQWHQGHQW�
c. 3UHVLGHQW�RI�WKH�'LVWULFW�%DU�$VVRFLDWLRQ�
d. $�FLYLO�VRFLHW\�UHSUHVHQWDWLYH��DQG�
e. District and Sessions Judge (who also chairs the Committee). 

The DLEC is mandated to take up applications from deserving litigants to provide free legal assistance. 
'HVHUYLQJ�OLWLJDQWV�KDYH�EHHQ�GH¿QHG�DV�WKRVH�ZKR�DUH�RWKHUZLVH�XQDEOH�WR�REWDLQ�OHJDO�DLG�RU�DVVLVWDQFH�
IRU�SURWHFWLQJ�WKHLU�JHQXLQH�OHJDO�ULJKWV�RU�LQWHUHVWV�RQ�DFFRXQW�RI�WKHLU�OLPLWHG�¿QDQFLDO�UHVRXUFHV����

��� Peter G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter�������
���� 3URYLQFH�RI�6LQGK�WKURXJK�6HFUHWDU\�RI�6LQGK�Y��3URVHFXWRU�*HQHUDO�RI�6LQGK�������6&05������3/'������6&������6HH�DOVR�3HWHU�

G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter��������
���� 6HFWLRQ������F��LL��RI�.3�3URVHFXWLRQ�6HUYLFHV�$FW������WDONV�DERXW�GLVFKDUJH�RI�FDVH�E\�DSSO\LQJ�WR�WKH�FRXUW��
���� ,Q�WKH�3XQMDE�&ULPLQDO�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�$QG�3RZHUV��$FW�������GLVFKDUJH�RI�DFFXVHG�LV�SURYLGHG�IRU�

EXW�3URVHFXWRU�GRHV�WKDW�RQ�UHFHLYLQJ�UHTXHVW�IRU�GLVFKDUJH�IURP�3ROLFH��VHFWLRQ��������U�Z�VHFWLRQ�����QRW�RQ�KLV�RZQ�LQLWLDWLYH�DV�
LV�WKH�FDVH�LQ�.3��$IWHU�FRPPHQFHPHQW�RI�WULDO��SURVHFXWRU�FDQ�DSSO\�IRU�GLVFKDUJH�RI�FDVH�WR�WKH�WULDO�FRXUW�XQGHU�VHFWLRQ������
�I��RI�3XQMDE�&ULPLQDO�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�$QG�3RZHUV��$FW�������

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU����������
���� &RQVWLWXWLRQ�RI�3DNLVWDQ��$UWLFOH�����
���� +LJK�&RXUW�5XOHV�DQG�2UGHUV�9ROXPH�,,,��&KDSWHU���&��6HH�DOVR��)HGHUDO�6KDULDW�&RXUW��Muhammad Waqar v the State,������

3&U/-������
���� ,Q�-XO\������� WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ��/-&3��E\�VWDWXWRU\�QRWL¿FDWLRQ�6�5�2������,�������E\�2UGLQDQFH�

�;,9�RI�������KDV�HVWDEOLVKHG�WKH�'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHHV��'/(&V���7KHVH�&RPPLWWHHV�ZHUH�FRQVWLWXWHG�WR�
administer and manage funds for the purpose of provision of legal aid to the deserving litigants.
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Deserving litigants may apply directly to the District and Sessions Judge (Chairperson of the DLEC 
&RPPLWWHH�� RQ� D� SODLQ� SDSHU� DORQJ�ZLWK� D� FRS\� RI� WKH�&RPSXWHUL]HG�1DWLRQDO� ,GHQWLW\�&DUG� �&1,&�� RU�
any other document of identity. One of the DLEC members may be assigned to act as a Secretary to 
the Committee. The Superintendent District Jail may also forward applications of the UTPs or convicted 
SULVRQHUV��RU�DQ\�SHUVRQ�FRQ¿QHG�LQ�MDLO�LQ�UHODWLRQ�WR�FLYLO�SURFHHGLQJV�DIWHU�QHFHVVDU\�YHUL¿FDWLRQ�WKDW�WKH�
applicant is a deserving litigant. The Committee may also consider cases referred by any Court for provision 
of legal aid to the person whose case is pending before such Court.��� 

The Federal Ombudsman’s Report�QRWHG�WKDW�µ0RVW�RI�WKH�DFFXVHG��EHLQJ�SRRU�FDQQRW�DIIRUG�TXDOLW\�OHJDO�
DVVLVWDQFH¶��,Q�DGGLWLRQ��DFFRUGLQJ�WR�D�81'3��9RLFHV�RI�WKH�8QKHDUG���������WKH�OHYHO�RI�DZDUHQHVV�DERXW�
WKH�ULJKW� WR�D� ODZ\HU�DQG� WKH� OHJDO�SURFHGXUHV�ZDV� ORZ�DPRQJVW� WKH�SRRUHU�VHFWLRQV�RI� WKH�VRFLHW\�� WKH�
RUJDQL]DWLRQV� SURYLGLQJ� IUHH� OHJDO� DLG�ZHUH� DW� WLPHV� XQGHU� SUHVVXUH� E\� WKH� ODZ\HUV�ZKR� FKDUJHG� WKHLU�
services, as they saw their market decline.��� 

$QZDU�=DKHHU�-DPDOL��IRUPHU�&KLHI�-XVWLFH�RI�3DNLVWDQ�DQG�&KDLUPDQ�RI�/-&3��QRWHG�LQ�2FWREHU������WKDW�
although the DLECs have been operational for over four years, very few people are aware of the support 
available. During consultations held with provincial bar councils, some lawyers were of the opinion that 
committees promising free legal aid such as the DLEC only exist on paper, and are not as effective.��� 
The Sindh Bar Council has the legal aid committee working under the supervision of Bar Council and is 
SURYLGLQJ�IUHH�OHJDO�DLG�WR�SULVRQHUV�EXW�WKH�H[WHQW�RI�WKHLU�DVVLVWDQFH�LV�OLPLWHG�E\�LQVXI¿FLHQF\�RI�EXGJHW�
for this task.���

7DEOH���EHORZ��KRZHYHU��VKRZV�WKDW�WKH�IXQGV�DOORFDWHG�IRU�WKH�'/(&V�LQ�HDFK�3URYLQFH�DUH�XQGHUXWLOL]HG���

Table 9: 'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHHV��'/(&��6XPPDU\�IURP������WR�-XQH������������

7KH�SRRU�TXDOLW\�RI�OHJDO�DLG�VHUYLFHV�SURYLGHG�E\�ODZ\HUV�ZDV�SRLQWHG�RXW�E\�WKH�3XQMDE�%DU�&RXQFLO�WKDW�
ZKLOH�WKHUH�LV�HQRXJK�QXPEHU�RI�ODZ\HUV�WR�SURYLGH�OHJDO�VHUYLFH�IRU�WKH�SURYLQFH��WKH�TXDOLW\�UHPDLQV�WR�EH�
improved.��� 

,Q�-DQXDU\������� WKH� WKHQ�0LQLVWHU� IRU�/DZ�DQG�-XVWLFH�VWDWHG� WKDW� WKH�/-&3�KDV�FRQVWLWXWHG�'/(&V� LQ�
GLVWULFWV�DFURVV�WKH�FRXQWU\�WR�SURYLGH�IUHH�OHJDO�DLG��+H�IXUWKHU�VDLG�WKDW�D�EXGJHW�RI�5V�������PLOOLRQ�ZLWK�5V��
���������IRU�HDFK�FRPPLWWHH�ZDV�UHOHDVHG�E\�WKH�/-&3�6HFUHWDULDW��DQG�WKDW�WKH�/-&3�LV�NHHQ�WR�SURYLGH�
free legal aid to all the poor litigants including female detainees who cannot afford to hire lawyers.���
��� �/HJDO�5LJKWV�)RUXP�3DNLVWDQ��'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHH�)DFW�6KHHW����������, available at   HYPERLINK «http://

OUISN�RUJ�¿OHV�UHVHDUFK�UHSRUWV�'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHHV�)DFW�6KHHW���������GRF[ª� � KWWS���OUISN�RUJ�¿OHV�
UHVHDUFK�UHSRUWV�'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHHV�)DFW�6KHHW���������GRF[��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���  9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 
and Bangladesh�������

��� �7KLV�RSLQLRQ�ZDV�FRQYH\HG�E\�GXULQJ�FRQVXOWDWLRQV�ZLWK� ODZ\HUV�RI� WKH�3XQMDE�%DU�&RXQFLO� LQ�/DKRUH�RQ�2FWREHU�����������
FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����������DQG�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�
6LQGK�%DU�&RXQFLO�LQ�.DUDFKL�RQ�1RYHPEHU�����������

��� �&RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�6LQGK�%DU�&RXQFLO�LQ�.DUDFKL�RQ�1RYHPEHU�����
�����

���  Law and Justice Commission Pakistan, District Legal Empowerment Committees – Supporting Legal Aid��$XJXVW�������
��� �&RPPHQWV�PDGH�E\�YDULRXV�ODZ\HUV�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU����������
��� �'LVSDWFK�1HZV�'HVN��'LVWULFW�/HJDO�(PSRZHUPHQW�&RPPLWWHHV�IRUPHG�WR�SURYLGH�IUHH�OHJDO�DLG��0LQLVWHU��-DQXDU\�����������

available at KWWSV���GQG�FRP�SN�GLVWULFW�OHJDO�HPSRZHUPHQW�FRPPLWWHHV�IRUPHG�WR�SURYLGH�IUHH�OHJDO�DLG�PLQLVWHU������� (last 
DFFHVVHG�RQ�'HFHPEHU�����������

Province Total Legal  Average Cost Total Funds Total Funds Percentage of
 Aid Provided  Per Case Allocated Utilized Total Funds
 (no. of cases) (Rupees) (Rupees)  Utilized

3XQMDE� ���� 5V������� 5V����������� 5V����������� ���
.3�� ���� 5V������� 5V����������� 5V����������� ���
6LQGK� ��� 5V�������� 5V����������� 5V��������� ��
%DORFKLVWDQ� ��� 5V������� 5V����������� 5V��������� ��
7RWDO��RU�DYHUDJH�� ���� 5V������� 5V������������ 5V����������� ���
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At the provincial level, an elaborate scheme exists for taking disciplinary action against lawyers under the 
DXVSLFHV�RI� WKH� UHOHYDQW�%DU�&RXQFLOV��7KH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������SURYLGHV� IRU�
electing a Disciplinary Committee from amongst the Bar Council’s members for the Pakistan Bar Council 
and respective provincial Bar Councils.��� The Disciplinary Committee has the power to proceed against 
an advocate, be it on its own motion or otherwise.��� If an advocate is found guilty of misconduct by the 
Committee, then the punishment may be in the form of being reprimanded, suspension of license, removal 
IURP�SUDFWLFH�RU�EH�PDGH� WR�SD\�FRPSHQVDWLRQ�RU�¿QH���� Appeals against the Disciplinary Committees’ 
decisions may be made to tribunals set up by the Pakistan Bar Council and respective provincial Bar 
Councils.����7KH�3DNLVWDQ�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�5XOHV������IXUWKHU�OD\�GRZQ�WKH�SURFHGXUH�
for disciplinary proceedings����DQG�WKH�HWLTXHWWHV�WR�EH�IROORZHG�E\�ODZ\HUV�LQ�3DNLVWDQ����

However, despite the existence of an elaborate legal scheme for disciplinary actions against lawyers in 
Pakistan by Bar Councils and courts alike,��� the Disciplinary Committees are unsuccessful in achieving the 
UHTXLUHG�RXWFRPH���� Though lawyers are subjected to the decisions of the Disciplinary Committees,��� at 
times this is an exception to the many cases of violating legal canons.��� 

2Q����$XJXVW�������WKH�'/(&��/DKRUH�DQG�WKH�(XURSHDQ�8QLRQ¶V��(8��3XQMDE�$FFHVV�WR�-XVWLFH�3URMHFW�
launched the Lahore DLEC Pilot Project. Through this project, the EU is assisting in the support of existing 
DQG�QHZ� OHJDO�DLG�DJHQFLHV� LQ�3XQMDE�� -RKQ�/LSWRQ��7HDP�/HDGHU�RI� WKH�(8�3URMHFW�� VSHFL¿HG� WKDW� WKH�
Project aims to train lawyers in providing legal aid through DLECs as well as developing a monitoring 
framework for DLECs.���

4.7  Inadequate Use of Alternatives to Pre-trial Detention  

According to Penal Reform International, alternatives to imprisonment in Pakistan have their legal basis 
DW�WKH�SUH�WULDO�VWDJH�LQ�WKH�IRUP�RI�EDLO��DW�WKH�VHQWHQFLQJ�VWDJH�ZLWK�¿QHV�DQG�SUREDWLRQ��DQG�DW�WKH�SRVW�
sentencing stage with parole.��� The alternative dispute resolution (ADR) mechanisms could be termed as 
the fourth category in this connection. 

������ 'HQLDO�RI�%DLO

,Q�3DNLVWDQ��WKH�RIIHQFHV�DUH�FODVVL¿HG�DV�EDLODEOH�RU�QRQ�EDLODEOH��7KH�&U3&¶V�6FKHGXOH���&ROXPQ���OLVWV�
ZKHWKHU�DQ�RIIHQFH�LV�EDLODEOH�RU�QRW��$V�DQ�H[DPSOH��µFODLPLQJ�SURSHUW\�ZLWKRXW�ULJKW¶�XQGHU�6HFWLRQ�����RI�
WKH�33&�LV�EDLODEOH��ZKHUHDV�³UREEHU\´�XQGHU�6HFWLRQ�����RI�WKH�33&�LV�QRQ�EDLODEOH��

%DLODEOH�RIIHQFHV��XQGHU�6HFWLRQ�����RI�WKH�&U3&��DUH�WKRVH�ZKHUH�WKH�MXGJH�RU�RI¿FHU�LQ�FKDUJH�RI�D�SROLFH�
station must grant bail.����+HUH�� WKH�DFFXVHG�LV�UHOHDVHG�RQ�WKH�SURYLVLRQ�RI�PRQH\�EDLO��RU�DW� WKH�FRXUW�
RI¿FHU¶V�GLVFUHWLRQ��DW�WKH�H[HFXWLRQ�RI�D�ERQG�IRU�SHUVRQDO�DSSHDUDQFH�ZLWKRXW�VXUHWLHV���� 

���� 6HFWLRQ����DQG����RI�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW�������
���� 6HFWLRQ���%�RI�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������
���� 6HFWLRQ����RI�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������
���� 6HFWLRQ����DQG����RI�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������
���� &KDSWHU�;�RI�3DNLVWDQ�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�5XOHV�������
���� &KDSWHU�;,,�RI�3DNLVWDQ�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�5XOHV������
���� 6HFWLRQ����RI�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������
���� &ULPLQDO�0LVFHOODQHRXV�$SSOLFDWLRQ�1R�����RI������DQG�&ULPLQDO�3HWLWLRQ�1R������RI�������6ODPDW�$OL�&KPPD�Y�6WDWH���� http://

OMFS�JRY�SN�FRXUWBFDVHV�EDU�SGI!�ODVW�DFFHVVHG����-DQXDU\������
��� See 3/-������7U&��6%&������ �����&/&������������6&05�����DQG������0/'�������
��� See &ULPLQDO�0LVFHOODQHRXV�$SSOLFDWLRQ�1R�����RI������DQG�&ULPLQDO�3HWLWLRQ�1R������RI�������6ODPDW�$OL�&KPPD�Y�6WDWH���� 

KWWS���OMFS�JRY�SN�FRXUWBFDVHV�EDU�SGI!�ODVW�DFFHVVHG����-DQXDU\������
���� 3XQMDE� $FFHVV� WR� -XVWLFH� 3URMHFW�� 'LVWULFW� /HJDO� (PSRZHUPHQW� &RPPLWWHH� 3LORW� /DKRUH� /DXQFK� (YHQW�� $XJXVW� ���� ������

available at KWWS���HX�D�M�FRP�QHZV�DQG�HYHQWV������������GLVWULFW�OHJDO�HPSRZHUPHQW�FRPPLWWHH�SLORW�ODKRUH�ODXQFK�HYHQW 
�ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� 3HQDO�5HIRUP�,QWHUQDWLRQDO��7KH�SUREDWLRQ�DQG�SDUROH�V\VWHP�LQ�3DNLVWDQ��������
��� Supreme Court of Pakistan, Tariq Bashir v the State, 3/'������6&�����7KH�SROLFH¶V�SRZHU�WR�JUDQW�EDLO�XQGHU�VHFWLRQ�����FDQ�EH�

LQIHUUHG�IURP�WKH�FDVH�RI�0DGDU�$OL�DOLDV�0XKDPPDG�$OL�.KDQ�Y�6WDWH������0/'������
���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 

and Bangladesh�������
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8QGHU�6HFWLRQ�����RI�WKH�&U3&��WKRVe accused of non-bailable offences may be released on bail��� unless 
there appears to be reasonable grounds for believing that they were guilty of an offence punishable with 
death, life imprisonment, or with ten years imprisonment. This is commonly understood as the prohibitory 
clause for granting bail under the said provision.��� Moreover, the court may order release on bail for any 
SHUVRQ�XQGHU� WKH�DJH�RI� ��� \HDUV�ROG��ZRPHQ��RU� DQ\� VLFN�RU� LQ¿UP�SHUVRQ�DFFXVHG�RI� D�QRQ�EDLODEOH�
offence. ���

,Q�D������UHSRUW��WKH�/HJDO�$LG�2I¿FH��RSHUDWLQJ�XQGHU�WKH�&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV�LQ�6LQGK���� 
FRPPHQWHG�WKDW��¿UVWO\��LW�LV�FRPPRQO\�IRXQG�LQ�WKH�WULDO�FRXUW�WKDW�EDLO�LV�IUHTXHQWO\�GHQLHG�WR�LQGLYLGXDOV�
ZKR�DUH�DFFXVHG�RI�EDLODEOH�RIIHQFHV��DQG��VHFRQGO\�� LW� LV�DOVR�D�FRPPRQ�SUDFWLFH� LQ� WKH� WULDO�FRXUWV� WR�
deny bail in offences which fall outside the prohibitory clause. Regarding the latter, the Supreme Court 
of Pakistan has repeatedly held that in offences which fall outside the prohibitory clause, grant of bail 
has to be considered favorably as a rule, and could only be declined in exceptional cases.��� However, 
DFFRUGLQJ� WR�/HJDO�$LG�2I¿FH�� LQ�SUDFWLFH��EDLO� LV�ZLWKKHOG�DV�D�PHDQV�RI�SXQLVKPHQW� WR� WKH�DFFXVHG���� 
Senior members of the judiciary maintain that bail is denied primarily because of fear of repetition of offense 
and the chance of the accused absconding.��� A senior lawyer of the Islamabad Bar Council pointed out 
the need to create a mechanism within the existing legal system whereby some plausible sureties could be 
created for the production of the accused in courts as denial of bail is the common mechanism for ensuring 
WKHLU�DSSHDUDQFH�LQ�FRXUW��³:H�WKLQN�WKDW�WKH�RQO\�ZD\�WR�SUHVHQW�DQ�DFFXVHG�LQ�WKH�FRXUW�LV�WR�KDYH�KLP�KHU�
DUUHVWHG�´�KH�VDLG���� For several offences this is a harsh measure as compared to the nature of the offence, 
resulting in longstanding detention.���

It was the opinion of a senior level lawyers during the Islamabad Bar Council consultations that overcrowding 
FDQ�EH�UHGXFHG�E\�GRLQJ�WZR�WKLQJV��¿UVWO\��E\�FRQYHUWLQJ�VHYHUDO�QRQ�EDLODEOH�RIIHQFHV�LQWR�EDLODEOH�RQHV��
DQG�VHFRQGO\��E\�UHGXFLQJ�WKH�OLVW�RI�FRJQL]DEOH�RIIHQFHV��DQG�WXUQLQJ�RIIHQFHV�RI�SHWW\�QDWXUH�LQWR�QRQ�
FRQJL]DEOH�RIIHQFHV��([SODLQLQJ�WKH�¿UVW�UHFRPPHQGDWLRQ��KH�QRWHG�WKDW�FHUWDLQ�FULPHV�RI�FRPSDUDWLYHO\�
less grave nature, that had been declared non-bailable by the law, increased pressure on the prisons in 
terms of UTPs. It would be better to have the list of non-bailable offences as short as it can be, and to not 
extend it unnecessarily as that increased the burden on prisons. 

([SODLQLQJ� KLV� VHFRQG� UHFRPPHQGDWLRQ�� KH� JDYH� WKH� H[DPSOH� RI� VHFWLRQ� ���� &U3&�� ZKLFK� GHDOV� ZLWK�
DSSUHKHQGLQJ�SHUVRQV�ZKR�DUH�D�WKUHDW�WR�SHDFH��+H�VDLG�WKDW�DSSUHKHQGLQJ�SHUVRQV�XQGHU�VHFWLRQ�����
DQG�LQ�FRJQL]DEOH�FDVHV�DOVR�OHDGV�WR�LQFUHDVHG�873V��KHQFH�PRVW�RIIHQFHV�ZKLFK�DUH�FRJQL]DEOH�LQ�QDWXUH�
EXW�RI�SHWW\�QDWXUH�VKRXOG�EH�FRQYHUWHG�LQWR�QRQ�FRJQL]DEOH�RIIHQFHV�VR�SROLFH�FDQQRW�DSSUHKHQG�SULVRQHUV�
on minor charges. 

Lastly, he made the observation that even after arrest, bail remains the right of the accused in most cases 
and the same should be implemented.����5HLQVWDWLQJ�KLV�¿UVW�SRLQW��KH�VDLG�WKDW�WKH�OLVW�RI�EDLODEOH�RIIHQFHV�
still needs to be increased to ensure this right is granted wherever necessary. 

��� Supreme Court of Pakistan, Tariq Bashir v the State, 3/'������6&����
��� Supreme Court of Pakistan, Sohaila  v the State, �����6&05������6XSUHPH�&RXUW�RI�3DNLVWDQ��Abdul Hameed  v the State, �����

6&05�����
��� Supreme Court of Pakistan, Shoukat Ilahi v Javed Iqbal, �����6&05�����
���� 7KLV�FRPPLWWHH�ZDV�HVWDEOLVKHG�E\�WKH�*RYHUQPHQW�RI�6LQGK��See 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG��

µ6LQGK�3ULVRQV��$�5HYLHZ�RI�WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�
RI�3ULVRQV�������

��� See: Supreme Court of Pakistan, Tariq Bashir v the State, 3/'������6&�����0XKDPPDG�7DQYHHU�Y�6WDWH�3/'������6&������
1RRUXGGLQ�Y�6WDWH������6&05�������=DIDU�,TEDO�Y�0XKDPPDG�$QZDU������6&05�������DQG�+DML�0XKDPPDG�1D]LU�Y�6WDWH�
�����6&05����

���� /HJDO�$LG�2I¿FH��Sindh Prisons: A review of the criminal justice system��������6LPLODU�YLHZV�ZHUH�H[SUHVVHG�E\�D�VHQLRU�ODZ\HU�
0U��,VKWLDT�.KDQ�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�ODZ\HUV�RI�WKH�.3�%DU�&RXQFLO�LQ�0DQVHKUD�RQ�'HFHPEHU����������

��� Comments made by a senior-level judge serving at the KP Judicial Academy (KPJA) during CODE PAKISTAN’s consultations 
ZLWK�WKH�MXGJHV�DW�.3-$�RQ�2FWREHU������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ�2FWREHU�����
������

���� 6XFK�DV�VHFWLRQ�����)�RI�3DNLVWDQ�3HQDO�&RGH�������ERXQFLQJ�RI�FKHTXH���%DUULVWHU�6KRDLE�5D]DD�� ,VODPDEDG�%DU�&RXQFLO�
Consultations. 

���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ�2FWREHU�����
�����
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In some cases, several persons are granted bail and can still not leave the prison due to non-payment of 
bail money.��� A lawyer pointed out in consultations with the Punjab Bar Council that judges often asked for 
surety in the form of property within their jurisdiction (e.g. in Lahore). People who come to courts from far-
ÀXQJ�DUHDV��RU�DUH�RQO\�UHVLGLQJ�LQ�D�SODFH�IRU�WKH�WLPH�EHLQJ�GXH�WR�WKHLU�OLYHOLKRRG��GR�QRW�KDYH�SHUPDQHQW�
properties in the cities and live on rent. Therefore, they cannot provide the surety, and hence avail bail, as 
UHTXLUHG�E\�WKH�FRXUWV���� 

The National Judicial Policy��GUDIWHG�LQ������DQG�UHYLVHG�LQ�������UHPLQGHG�WKDW�LQ�EDLODEOH�FDVHV��JUDQW�
RI�EDLO� LV�D� VWDWXWRU\� ULJKW��$V� IRU�EDLODEOH�RIIHQFHV�� WKH�SROLF\� VWDWHV� WKDW�� ³WR�RYHUFRPH� WKH�SUREOHP�RI�
FRQJHVWLRQ�LQ�MDLOV��WKH�FRXUW�VKRXOG�H[HUFLVH�SRZHUV�XQGHU�6HFWLRQ�����RI�WKH�&U3&�NHHSLQJ�LQ�YLHZ�WKH�
principles of grant of bail including the principle that if the offence does not fall under the purview of the 
SURKLELWRU\� FODXVH�� JUDQW� RI� EDLO� LV� D� UXOH� DQG� UHIXVDO� LV� DQ� H[FHSWLRQ�´��� Some senior members of the 
judiciary are of the opinion that there should be no non-bailable offenses and that denial of bail should 
be an exception rather than a rule.��� They maintain that absconding of the accused could be avoided by 
improvement in community policing and investment in avenues that allow for monitoring and if necessary 
tracking of individuals let out on bail.���

:KLOH�VRPH�RI¿FLDOV�DQG��DV�GLVFXVVHG�DERYH��ODZ\HUV�FODLP�WKDW�FRXUWV�DUH�QRW�YHU\�OLEHUDO�LQ�JUDQWLQJ�EDLOV�
to UTPs because of the prevalence of absconding,����PRVW�RI�WKH�VHQLRU�OHYHO�FULPLQDO�MXVWLFH�RI¿FLDOV�DUH�
of the opinion that the judiciary in Pakistan is liberal in the granting of bail to UTPs in bailable offenses.��� 
:KLOH�WKH�SRLQW�DERXW�WKH�FRXUWV�EHLQJ�OLEHUDO�LQ�JUDQWLQJ�EDLO�LV�FRQWHVWHG�E\�VRPH�ODZ\HUV���� there are also 
SURFHGXUDO�GHOD\V�DQG�UHVRXUFH�FRQVWUDLQWV�RI�WKH�GHWDLQHHV�WKDW�FRPH�LQ�WKH�ZD\�RI�EHQH¿WWLQJ�IURP�WKH�
grant of bail by the court. Even when the court orders the grant of bail to UTPs, several of them are unable 
WR�FRPH�XS�ZLWK�PRQHWDU\�RU�RWKHU�IRUPV�RI�VXUHWLHV�WKDW�DUH�UHTXLUHG�WR�JHW�RXW�RI�WKH�SULVRQ�RQ�EDLO���� 
Sometimes the police would not produce the record for the grant of bail if they are not interested in the 
grant of bail to a particular detainee. Similarly, the litigants would try hard against the grant of bail to their 
DGYHUVDU\�GHIHQGDQWV��7KLV�EHFRPHV�D�SUREOHP�SDUWLFXODUO\�ZKHQ�WKH�OLWLJDQW�LV�LQÀXHQWLDO�HQRXJK�WR�H[HUW�
KLV�LQÀXHQFH�LQ�WKH�QRQ�JUDQW�RI�WKH�EDLO���� 

According to National Judicial Policy��WKH�6HVVLRQV�-XGJHV�DUH�UHTXLUHG�WR�YLVLW�SULVRQV�RQ�PRQWKO\�EDVLV��� 
ZKLOH�WKH�PDJLVWUDWHV�VKRXOG�YLVLW�PRUH�IUHTXHQWO\��� where they can grant bail for relevant cases of petty 
nature on the spot. Although the process of prison visit is time consuming with the magistrate or the judge 
going from one barracks to another to listen to the cases of prisoners,���� VRPH�RI¿FLDOV�FODLP� WKDW�ZLWK�

���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH��,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ�2FWREHU�����
�����DQG�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU����������
��� National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK����LL���
��� Comments made by a senior-level judge serving at the KP Judicial Academy (KPJA) during CODE PAKISTAN’s consultations 

ZLWK�WKH�MXGJHV�DW�.3-$�RQ�2FWREHU������������
��� Comments made by a senior-level judge serving at KP Judicial Academy (KPJA) during CODE PAKISTAN’s consultations with 

WKH�MXGJHV�DW�.3-$�RQ�2FWREHU����������
���� ,QWHUYLHZ�ZLWK�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�/DKRUH�RQ�0D\�����������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�3ULVRQV�'HSDUWPHQW�

RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������
���� ,W�VKRXOG�EH�QRWHG�WKDW�EDLO�XQGHU�V������LV�PDQGDWRULO\�JUDQWHG�E\�FRXUWV��DV�SHU�ODZ���,W�WKH�����EDLO�ZKLFK�LV�DW�WKH�GLVFUHWLRQ�

RI�WKH�FRXUW��DQG�WKDW�WRR�� LQ�VSHFL¿F�DQG�PRUH�VHULRXV�RIIHQFHV��7KLV� LV�VXSSRUWHG�E\�FDVH�ODZ�IURP�WKH�VXSHULRU� MXGLFLDU\� LQ�
3DNLVWDQ��See 3/'������6&����JUDQWLQJ�RI�EDLO�LV�WKH�UXOH�LQ�D�FLYLOL]HG�VRFLHW\��������6&05������JUDQWLQJ�RI�EDLO�LV�WKH�UXOH�DQG�
LWV�UHIXVDO�LV�DQ�H[FHSWLRQ�������3&U/-������WKH�REMHFW�RI�EDLO�LQ�V������&RGH�RI�&ULPLQDO�3URFHGXUH������LV�WR�SURWHFW�LQQRFHQW�
SHUVRQV�IURP�EHLQJ�XQQHFHVVDULO\�KDUDVVHG�E\�EHLQJ�DUUHVWHG�LQ�FDVHV�LQLWLDWHG�LQ�PDOD¿GH��������6&05�����������6&05�������
�����6&05������Himesh Khan v NAB��3/'������6&���&RPPHQWV�PDGH�E\�YDULRXV�VHQLRU�OHYHO�FULPLQDO�MXVWLFH�RI¿FLDOV�GXULQJ�
&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������
�������

���� &RPPHQWV�PDGH�E\�ODZ\HUV�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�ODZ\HUV�RI�WKH�,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ�2FWREHU�����
������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�
UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\���������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�
LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� -XGLFLDO�3ROLF\�������6HFWLRQ�'��3URYLVLRQ���
���� 7LPH�LV�QRW�VSHFL¿HG�IRU�PDJLVWUDWHV��See�-XGLFLDO�SROLF\�6HFWLRQ�'��3URYLVLRQ��$��
���� ,QWHUYLHZ�ZLWK�WKH�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
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regular prisoQ�YLVLWV�RI�WKH�PDJLVWUDWHV�DQG�MXGJHV�DORQH��IURP�����WR�������873V�FRXOG�HDVLO\�EH�UHOHDVHG�
as the offenses behind their detention are, in many cases, minor enough to allow them freedom from being 
locked up.����6RPH�RI¿FLDOV�FODLP�WKDW�LW�LV�WKH�GXW\�RI�WKH�MXGJHV�WR�HQVXUH�WKH�ZHOO�EHLQJ�RI�WKH�SULVRQHUV��
$�IRUPHU�/DZ�6HFUHWDU\�RI�.3�VDLG��³GHWDLQHHV�NHSW�LQ�SULVRQV�VKRXOG�EH�VHHQ�DV�EHLQJ�LQ�MXGLFLDO�FXVWRG\�
and judges should take this responsibility seriously by making regular prison visits and making certain that 
SULVRQ�DXWKRULWLHV�DUH�IDLU�LQ�WKH�WUHDWPHQW�RI�WKHLU�LQPDWHV�´���

4.7.2 Excessive Bail Amounts

$V�QRWHG�E\�3HQDO�5HIRUP�,QWHUQDWLRQDO��³PDQ\�RI�WKRVH�UHPDQGHG�LQ�FXVWRG\�FDQQRW�DIIRUG�WKH�DPRXQWV�
of bail which have been determined by the courts. This leads to injustice and unnecessary punishment of 
SRRU�SHRSOH�´��� 

6HFWLRQ�����RI�WKH�&U3&�VWDWHV�WKDW�WKH�DPRXQW�RI�EDLO�ERQG�ZLOO�EH�¿[HG�ZLWK�³GXH�UHJDUG�WR�WKH�FLUFXPVWDQFHV�
RI�WKH�FDVH´�DQG�VKDOO�³QRW�EH�H[FHVVLYH�´����,Q�D������UHSRUW��/HJDO�$LG�2I¿FH��RSHUDWLQJ�XQGHU�WKH�&RPPLWWHH�
IRU�WKH�:HOIDUH�IRU�3ULVRQHUV�LQ�6LQGK�����FRPPHQWHG��³VXUHW\�DPRXQWV�DUH�VHW�DW�D�OHYHO�ZKLFK�PDNHV�WKHP�
XQDIIRUGDEOH�IRU�WKH�FRPPRQ�PDQ�´�/HJDO�$LG�2I¿FH�KDG�LQWHUYLHZHG�������SHUVRQV�ZKR�KDG�EHHQ�JUDQWHG�
EDLO�LQ�6LQGK��2XW�RI�WKHP������SHUVRQV������RI�WKH�SHUVRQV�ZKR�KDG�EHHQ�JUDQWHG�EDLO��GLG�QRW�VXEPLW�
WKH�EDLO�DPRXQW�DQG�ZHUH�VHQW�WR�SULVRQV��)RU�����RXW�RI�WKHVH�����SHUVRQV��������WKH�EDLO�ERQG�KDG�EHHQ�
¿[HG�DW�5V���������������RU�DERYH��ZKHUHDV�WKH�RI¿FLDO�PLQLPDO�ZDJH�ZDV�5V���������������DW�WKH�WLPH�RI�
WKH�VWXG\������RXW�RI�WKHVH�����SHUVRQV�������VDLG�WKH\�KDG�D�VDODU\�EHWZHHQ�5V��������DQG�5V���������
�EHWZHHQ����DQG��������� The Society for the Protection of the Rights of the Child (SPARC) also commented 
that juveniles spent long period behind bars because they could not afford bail.��� 

Another factor which deters people from executing bail bonds is that although the surety (the person 
ensuring presence of accused in court) does not have to pay money upfront in most cases, and is only 
UHTXLUHG�WR�H[HFXWH�D�ERQG�WR�HQVXUH�WKDW�KH�LV�ERXQG�E\�WKH�ERQG��LQ�FDVH�WKH�DFFXVHG�DEVFRQGV�WKHQ�WKH�
VXUHW\�KDV�WR�SD\�WKH�PRQH\�VSHFL¿HG�LQ�WKH�EDLO�ERQG��)XUWKHUPRUH��WKLV�PRQH\�LV�UHFRYHUDEOH�WKURXJK�
attachment of property by the courts. In case of non-payment, it is also possible for the surety to be put 
EHKLQG�EDUV�XQGHU�6HFWLRQ�����RI�&U3&��7KLV�GHWHUV�SHRSOH�IURP�H[HFXWLQJ�ERQGV�LQ�IDYRU�RI�WKH�DFFXVHG�
even when payment of bonds is not mandatory on the spot. Furthermore, the accused are often not in a 
¿QDQFLDOO\�VWURQJ�SRVLWLRQ�WR�SD\�WKH�VXUHW\�WKH�ERQG�PRQH\�

4.7.3 Disposal of Cases Through Diversion for Juveniles 

%DVHG�RQ�RI¿FLDO�GDWD�DV�RI�2FWREHU����������DQ�DODUPLQJ����SHUFHQW�RI� MXYHQLOHV� LQ�3DNLVWDQ¶V�SULVRQV�
ZHUH�873V��7KLV� ¿JXUH� LQGLFDWHG� WKDW�GHVSLWH� WKH�SURYLVLRQV�RI� WKH�-XYHQLOH� -XVWLFH�6\VWHP�2UGLQDQFH�
�� SURYLGLQJ� IRU� HVWDEOLVKPHQW� RI� MXYHQLOH� FRXUWV� IRU� VSHHG\� DGMXGLFDWLRQ� RI� FDVHV���� the same was not 
LPSOHPHQWHG�DV� LW�ZDV�QRW� D�PDQGDWRU\� UHTXLUHPHQW� DQG�ZDV� IRU� WKH� SURYLQFLDO� JRYHUQPHQWV� WR� DSSO\��
Alternatively, the powers of the juvenile courts may be devolved upon the regular courts by the High Courts 
of each province,����DQG�LW�ZDV�DOVR�D�UHTXLUHPHQW�IRU�WKH�MXYHQLOH�FRXUWV�WR�GHFLGH�FDVHV�ZLWKLQ���PRQWKV���� 
7KLV�UHTXLUHPHQW��KRZHYHU��ZDV�RYHUORRNHG�ZKHUH�WKHUH�ZHUH�GHOD\V�FDXVHG�GXH�WR�VXI¿FLHQW�UHDVRQV���� 

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�LQ�3HVKDZDU�RQ�0D\����������
���� ,QWHUYLHZ�ZLWK�D�IRUPHU�/DZ�6HFUHWDU\�.3�LQ�,VODPDEDG�RQ�-XQH����������
���  Penal Reform International, Reducing pre-trial detention: 10 points plan��������
���� 9ULQGD�%KDQGDUL�IRU�2SHQ�6RFLHW\�-XVWLFH�,QLWLDWLYH��Pretrial Detention in South Asia: Examining the Situation in India, Pakistan 

and Bangladesh�������
���� 7KLV�FRPPLWWHH�ZDV�HVWDEOLVKHG�E\�WKH�*RYHUQPHQW�RI�6LQGK��See 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG��

µ6LQGK�3ULVRQV��$�5HYLHZ�RI�WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�
RI�3ULVRQV�������

���� 3URIHVVRU�$NPDO�:DVLP�DQG�%DUULVWHU�+D\D�(PDDQ�=DKLG�� µ6LQGK�3ULVRQV��$�5HYLHZ�RI� WKH�&ULPLQDO�-XVWLFH�6\VWHP¶�Annual 
Research Report 2015, /HJDO�$LG�2I¿FH��&RPPLWWHH�IRU�:HOIDUH�RI�3ULVRQV��������

��� U.S. Department of State, Country Reports on Human Rights Practices for 2016: Pakistan available at https://www.state.gov/
GRFXPHQWV�RUJDQL]DWLRQ��������SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������

���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ����The Provincial Government shall, in consultation with the Chief Justice of 
+LJK�&RXUW��E\�QRWL¿FDWLRQ�LQ�WKH�RI¿FLDO�*D]HWWH��HVWDEOLVK�RQH�RU�PRUH�MXYHQLOH�FRXUWV�IRU�DQ\�ORFDO�DUHD�ZLWKLQ�LWV�MXULVGLFWLRQ�

���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ�������
���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ�������
��� See for example, Karachi High Court, Sikandar v State, �����3&U/-�������
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Once a child is placed in custody by the juvenile court, the child may be released on bail.��� If it appears 
to the court that there are reasonable grounds for believing that the release on bail of the child will expose 
him to any danger or will bring him into association with any criminal, then in such cases the child is to be 
SODFHG�XQGHU�WKH�FXVWRG\�RI�D�SUREDWLRQ�RI¿FHU���� However, in no circumstances can the child be kept in a 
police station or in jail with adult prisoners.���

2Q�)HEUXDU\����������� WKH�1DWLRQDO�$VVHPEO\�SDVVHG�WKH�-XYHQLOH�-XVWLFH�6\VWHP�%LOO��������� This bill 
provides for speedy disposal of cases through diversion using different methods including restitution of 
movable property, reparation of the damage caused, written or oral apology, participation in community 
VHUYLFH��SD\PHQWV�RI�¿QHV�DQG�FRVW�RI� WKH�SURFHHGLQJV��SODFHPHQW� LQ� MXYHQLOH�UHKDELOLWDWLRQ�FHQWHUV�DQG�
written and oral reprimand.��� Juvenile Justice Committees, headed by judicial magistrate, are mandated to 
dispose the case with one month upon referral from the police, prosecutor or the Juvenile Court.���

There are many advantages inherent in the process of diversion. For the offenders, they may avoid a 
FULPLQDO� UHFRUG� DQG� LWV� QHJDWLYH� FRQVHTXHQFHV�� EHQH¿W� HGXFDWLRQDOO\� SDUWLFXODUO\� IURP� WKH� SURJUDPPHV�
designed to prevent re-offending, or be able to make direct amends to the victim and through this, may 
develop empathy and a sense of social responsibility. In restorative justice processes, victims often express 
KLJKHU�OHYHOV�RI�VDWLVIDFWLRQ�ZLWK�UHVXOWV��7KH�SURVHFXWLRQ�VHUYLFH�DQG�FRXUWV�EHQH¿W�DV�ZHOO��VLQFH�UHVRXUFHV�
are freed to address more serious or complex cases and, where diversion programs are effective, the 
likelihood that the defendant will offend in the future is reduced.���

4.7.4 Alternate Dispute Resolution Mechanisms

Alternate dispute resolution (ADR) mechanisms are practiced in Pakistan at a small scale and with much 
GHEDWH��7KH� ,QWHUQDWLRQDO�&ULVLV�*URXS�H[SUHVVHG�VRPH�FRQFHUQV� LQ������ WKDW�� ³SROLFH� LQ�VRPH�VWDWLRQV�
have experimented with alternative dispute resolution mechanisms for lesser offences to reduce the burden 
RQ�WKH�FRXUWV��EXW�WKHVH�KDYH�EHHQ�DG�KRF��ODFNHG�OHJDO�VDQFWLRQ�DQG�UHPRYHG�WKH�UROH�RI�WKH�MXGJH�´��� The 
different mechanisms for dispute resolution in Pakistan are discussed below. 

4.7.4.1 Jirga Dispute Resolution

,Q�VHYHUDO�SODFHV�LQ�3DNLVWDQ��SDUWLFXODUO\�LQ�%DORFKLVWDQ�DQG�WKH�)$7$��WKH�FLWL]HQV�UHVRUW�WR�UHVROYLQJ�WKHLU�
cases through informally constituted ADRs, such as Jirgas or Panchayats.����7KH� UXUDO�SRSXODWLRQ�¿QGV�
Jirgas particularly convenient, because they are less time-consuming and inexpensive as opposed to the 
judicial system.��� Regardless, it must be borne in mind that such informally constituted Jirgas do not have 
any constitutional or legal authority.���

On the other hand, when the destitute segments approach courts for their civil cases and justice is delayed, 
at times, they take the law in their own hands to avail a remedy, and thus, civil cases turn into criminal ones. 
7KHUHIRUH�� LQVWLWXWLRQDOL]DWLRQ�RI� WKH�$'5V�KDV� ORQJ�EHHQ�RQ� WKH�DJHQGD�RI� WKH�JRYHUQPHQW��QRW�RQO\� WR�
provide affordable justice to the poor but also to discourage informal Jirgas from issuing parallel decisions 
even in heinous crimes like rape and murder.���

���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ�����
���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ�������
���� -XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������6HFWLRQ�������
��� See the -XYHQLOH�-XVWLFH�6\VWHP�%LOO�������
���� 6HFWLRQ����-XYHQLOH�-XVWLFH�6\VWHP�%LOO������
���� 6HFWLRQ�����-XYHQLOH�-XVWLFH�6\VWHP�%LOO������
��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���S������
���� ,QWHUQDWLRQDO�&ULVLV�*URXS��5HIRUPLQJ�3DNLVWDQ¶V�3ULVRQ�6\VWHP��&ULVLV�*URXS�$VLD�5HSRUW�1���������2FWREHU�������
���� 6HH�'U��0XKDPPDG�5DP]DQ�DQG�.DVKLI�0DKPRRG��µ5DWLRQDOL]LQJ�$OWHUQDWH�'LVSXWH�5HVROXWLRQ�LQ�3DNLVWDQ¶�,-56�9RO����,VVXH����

µ6WXG\�RQ�,QIRUPDWLRQDO�-XVWLFH�6\VWHP�LQ�3DNLVWDQ¶�Sindh Judicial Academy S������
���� ,QWHUYLHZ� ZLWK� WZR� VHQLRU�OHYHO� SULVRQV� RI¿FLDOV� RI� %DORFKLVWDQ� LQ� 4XHWWD� RQ� -XQH� ��� ������ ,QWHUYLHZ� ZLWK� WZR� VHQLRU�OHYHO�

SURVHFXWRUV�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
��� Samar Minallah, Judiciary as a Catalyst for Social Change��S����DYDLODEOH�DW�KWWS���ZZZ�VXSUHPHFRXUW�JRY�SN�LMF�$UWLFOHV�����SGI 

�ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� 8PDLU�-DPDO��µ3DNLVWDQ¶V�3DUDOOHO�OHJDO�V\VWHP¶�Pakistan Today, )HEUXDU\�����������
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4.7.4.2 Reconciliation committees in the Local Government Act

There was a provision of Musalihati Anjumans (Reconciliation Committees) in the Local Governments 
$FW��SURYLGLQJ� IRU�VRPH�TXDOL¿FDWLRQV� IRU� LWV�PHPEHUV��WKUHH�PDOH�DQG�RQH� IHPDOH����� Those Musalihati 
Anjumans��KRZHYHU��ZHUH�QRPLQDWHG�LQ�DGYDQFH�LQ�GLIIHUHQW�FDVHV�DQG�ZRXOG�QRW�EH�HQJDJHG�DIWHU�D�¿UVW�
information report (FIR) is lodged with the police.��� 

4.7.4.3 Conciliation Courts Ordinance 

7KH� &RQFLOLDWLRQ� &RXUWV� 2UGLQDQFH� ����� SURYLGHV� IRU� HVWDEOLVKPHQW� RI� &RQFLOLDWLRQ� &RXUWV� IRU� GLVSXWH�
resolution outside of courts.��� Cases that may be referred to Conciliation Courts have been enumerated in 
Schedule I of the Ordinance, entailing both civil and criminal cases.���

�������� 6KDU¶L�1D]DP�H�$GO�5HJXODWLRQ�����

The 6KDU¶L�1D]DP�H�$GO�5HJXODWLRQ� ����� �DSSOLFDEOH� RQO\� LQ�3$7$������5HJXODWLRQ� ��� DOVR� SURYLGHV� IRU�
referral of civil and criminal matters outside of courts for settlement with mutual consent of the parties. 

4.7.4.5 Small and Minor Claims Offences Ordinance

,Q�6PDOO�DQG�0LQRU�&ODLPV�2IIHQFHV�2UGLQDQFH��������PHFKDQLVP�LV�SURYLGHG�IRU�µDPLFDEOH�VHWWOHPHQW�¶��� 
This can be at any stage of proceedings, and with consent of the parties, that the court may refer the matter 
for any form of ADR, e.g. mediation, arbitration, conciliation etc.��� However, non-compoundable cases may 
not be referred to ADR and neither may cases that the settlement of which outside of courts is considered 
against the public policy or interest of the state.���

4.7.4.5 Section 89A of CPC and Section 345 of CrPC 

5HIHUUDO�RI�FLYLO�PDWWHUV� WR�$'5�PD\�¿QG� LWV� OHJDO�DXWKRULW\� LQ�6����$�RI�&3&�DV�ZHOO���� As for criminal 
PDWWHUV��LW�ZDV�RSLQHG�WKDW�SHUKDSV�6������&U3&�FRXOG�LQFOXGH�VXFK�PHFKDQLVPV��KRZHYHU��RWKHUV�UHPDLQHG�
VNHSWLFDO�DV� LW�RQO\� UHFRJQL]HV�FRPSURPLVH�DQG�QRW� UHIHUUDO�RI�FDVHV� WR�$'5��7KDW�VDLG�� LW� LV�D�SRVLWLYH�
initiative, even though the scope of these mechanisms is limited and in most cases, cannot be resorted to 
during the trial or even after an FIR is lodged with the police.��� 

���� 7KH�.3�/RFDO�*RYHUQPHQW�$FW�������7KH�3XQMDE�/RFDO�*RYHUQPHQW�$FW�������7KH�6LQGK�/RFDO�*RYHUQPHQW�$FW�������7KH�
%DORFKLVWDQ�/RFDO�*RYHUQPHQW�$FW������

���� 6KDUHG�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�
2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� 6�����RI WKH�&RQFLOLDWLRQ�&RXUWV�2UGLQDQFH�������
��� See Schedule I of WKH�&RQFLOLDWLRQ�&RXUWV�2UGLQDQFH������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�,VODPDEDG�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�

,VODPDEDG�RQ�'HFHPEHU�����������5HJXODWLRQ�����6KDULDK�1L]DP�H�$GDO�5HJXODWLRQ�������Any civil or criminal case, subject to 
mutual consent of parties, may be referred to Musleh or, as the case may be, musleheen before recording of evidence, either on 
the agreement of the parties regarding the names of such musleh or musleheen, or in case of their disagreement, to such musleh 
or musleheen whose names appear on the list maintained by the court for such purpose: Provided that the cases falling within the 
purview of Hudood laws and cases by or against the Federal or Provincial Government or any statutory body or persons under 
legal disabilities shall not be referred for sul’h.

���� 6�������6PDOO�&ODLPV�DQG�0LQRU�2IIHQFHV�&RXUWV�2UGLQDQFH������
���� 6����6PDOO�&ODLPV�DQG�0LQRU�2IIHQFHV�&RXUWV�2UGLQDQFH������
���� 6����6PDOO�&ODLPV�DQG�0LQRU�2IIHQFHV�&RXUWV�2UGLQDQFH������
���� 6HFWLRQ� ��$��&LYLO� 3URFHGXUH�&RGH� ������All courts shall, in cases of civil or commercial nature at any stage of the case, 

preferably at the initial stage require the parties to have resort to one of alternative dispute resolution methods such as mediation 
or conciliation. 

��� In criminal cases, only compoundable offences may be referred to for ADR, and not other offences. Those offence in which the 
law authorises private compromise between the parties, these offences have been mentioned in the second schedule to the 
&RGH�RI�&ULPLQDO�3URFHGXUH�������&U3&���8QGHU�WKH�VSHFLDO�ODZV�WKH�ODZ�LWVHOI�SURYLGHV�DV�WR�ZKLFK�RIIHQFH�LV�FRPSRXQGDEOH�
and which one is not. It has been held by the Superior Courts of Pakistan that court could consider compromise even in non-
FRPSRXQGDEOH�RIIHQFHV�ZKLFK�ZHUH�QRW�DIIHFWLQJ�WKH�FRPPXQLW\�DW�ODUJH��3/'������6&����±������0/'����/+&���
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The ADR centres operating in Punjab were opined to be operating under the CPC and CrPC provisions.��� On 
-XQH����������WKH�3URYLQFLDO�*RYHUQPHQW�RI�3XQMDE�RSHQHG�LWV�¿UVW�$'5�FHQWUH�LQ�/DKRUH�WR�KDQGOH�GLVSXWHV�
of low intensity outside the court, and was planning to open more centres across the province. The ADR in 
/DKRUH�ZDV�RSHQHG�LQ�FROODERUDWLRQ�ZLWK�WKH�:RUOG�%DQN����  A judge from Punjab maintained that courts in 
3XQMDE�KDYH�EHHQ�GLUHFWHG�WR�UHIHU�SDUWLHV�IRU�$'5�ZKHUH�FDVHV�TXDOLI\�IRU�UHVROXWLRQ�WKURXJK�DOWHUQDWLYH�
modes.��� He recalled that these cases referred to ADR were proving to be exceedingly successful.���  
%HWZHHQ�-XQH������DQG�-DQXDU\��������������FDVHV�ZHUH�UHIHUUHG�IRU�$'5�E\�WKH�3XQMDE�FRXUWV��RXW�RI�
ZKLFK������ZHUH�VXFFHVVIXO��JLYLQJ�LW�D����SHUFHQW�VXFFHVV�UDWH����  He even maintained that several murder 
cases and other criminal compoundable offences were among those that were mediated,��� even through 
RQOLQH�PHGLDWLRQ��WKURXJK�6N\SH�DQG�:KDWV$SS��IRU�SHRSOH�ZKR�ZHUH�XQDEOH�WR�WUDYHO���� 

4.7.4.7 Police Dispute Resolution Councils

'LVSXWH�5HVROXWLRQ�&RXQFLOV� DUH� DOVR� RSHUDWLYH� XQGHU� WKH�.3�3ROLFH�$FW� �������� The provincial police 
RI¿FHU�PD\�FRQVWLWXWH�'5&V�DW�VXE�GLYLVLRQDO��GLVWULFW�RU�SROLFH�VWDWLRQ�OHYHO�IRU�DPLFDEOH�VHWWOHPHQW�RI�SHWW\�
nature cases outside of courts.���

4.7.4.8 ADR Act 2017

2Q�0D\�����������WKH�3DUOLDPHQW�RI�3DNLVWDQ�SDVVHG�WKH�$'5�$FW������IRU�RXW�RI�FRXUW�VHWWOHPHQWV��WKURXJK�
arbitrators appointed by trial courts with the consent of parties.����8QGHU�WKH�$'5�$FW��������LI�DQ\�SDUW\�
GLVDJUHHV�ZLWK�WKH�GHFLVLRQ�RI�WKH�³QHXWUDO´�FKRVHQ�E\�WKH�FRXUW�IURP�D�SDQHO�QRWL¿HG�E\�WKH�JRYHUQPHQW��WKH�
case will be heard by the court.��� After the parties convey their consent, the court will issue a decree in terms 
of the settlement between the parties.����7KH�$'5�$FW�������KRZHYHU��LV�RQO\�DSSOLFDEOH�WR�,VODPDEDG���� 

4.8  Obstacles and Delays in Accessing Justice 

According to the Federal Ombudsman’s Report��³WKH�VWDWH�EHDUV�KXJH�FRVW�GXH�WR�GHOD\V�LQ�DGMXGLFDWLRQ�RI�
criminal cases in courts. The delay in court processes results in unnecessary incarcerating of some of the 
DFFXVHG�ZKR�XOWLPDWHO\�DUH�DFTXLWWHG�´

)LJXUH����on the next page illustrates the criminal case timeline for prisoners from the time of arrest until a 
FRQYLFWLRQ�DFTXLWWDO�LV�SURQRXQFHG�LQ�FRXUW��LQGLFDWLQJ�WKH�SUHVFULEHG�SHULRG�DQG�OHJDO�UHPHGLHV�DYDLODEOH�IRU�
each step in the criminal justice process. 

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU�����������

���� µ$'5� &HQWHUV� WR� KHOS� FRXUWV� LQ� SURYLGLQJ� VSHHG\� MXVWLFH� LQ� 3XQMDE¶�� 3DNLVWDQ� 7RGD\�� �� https://www.pakistantoday.com.
SN������������DGUV�WR�KHOS�FRXUWV�LQ�SURYLGLQJ�VSHHG\�MXVWLFH�LQ�SXQMDE�!�ODVW�DFFHVVHG����)HEUXDU\�������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU�����������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU����������

���� /DKRUH�+LJK�&RXUW�� µ&RQVROLGDWHG�$'5�5HSRUW� IURP���������� WR����������¶�DFFHVVHG�DW�KWWS���OKF�SXQMDE�JRY�SN�V\VWHP�¿OHV�
$'5���&RQVROLGDWHG���WLOO��������������SGI�ODVW�DFFHVVHG����)HEUXDU\�������

���� �����FULPLQDO�FDVHV�ZHUH�UHIHUUHG�IRU�$'5�EHWZHHQ�-XQH������DQG�-DQXDU\������LQ�3XQMDE��See /DKRUH�+LJK�&RXUW��µ&RQVROLGDWHG�
$'5�5HSRUW� IURP� ��������� WR� ���������¶� DFFHVVHG� DW� KWWS���OKF�SXQMDE�JRY�SN�V\VWHP�¿OHV�$'5���&RQVROLGDWHG���WLOO���
�����������SGI�ODVW�DFFHVVHG����)HEUXDU\�������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU�����������WKH�RQOLQH�$'5�SRLQW�ZDV�DOVR�VHFRQGHG�E\�DQRWKHU�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�
GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU����������ZKR�DGGHG�WKDW�RQOLQH�$'5�ZDV�
also available for parties to the dispute not residing in Pakistan. 

���� 6HFWLRQ����RI�.3�3ROLFH�$FW�������
���� 6HFWLRQ����RI�.3�3ROLFH�$FW������
���� 6HFWLRQ���DQG�6HFWLRQ����RI�$OWHUQDWLYH�'LVSXWH�5HVROXWLRQV�$FW������
���� 6HFWLRQV����DQG����RI�$OWHUQDWLYH�'LVSXWH�5HVROXWLRQV�$FW������
���� 6HFWLRQ��������RI�$OWHUQDWLYH�'LVSXWH�5HVROXWLRQV�$FW�������
���� 6HFWLRQ������RI�$OWHUQDWLYH�'LVSXWH�5HVROXWLRQV�$FW�������
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Figure 39: Criminal Case Timeline for Prisoners

4.8.1 Non-Production of the Accused before the Magistrate within 24 Hours

8QGHU�6HFWLRQ�����RI�Whe CrPC as soon as a crime has been committed, a First Information Report (FIR) 
KDV�WR�EH�ORGJHG�DQG�WKH�DFFXVHG�PXVW�EH�SUHVHQWHG�WR�WKH�0DJLVWUDWH�ZLWKLQ����KRXUV�DIWHU�WKH�DUUHVW��7KH�
practice, however, in most cases is contrary to the law. ���

4.8.2 Extension of the Remand in the Absence of the Accused

$FFRUGLQJ�WR�6HFWLRQ�����RI�WKH�&U3&��LI�QHFHVVDU\�RU�DGYLVDEOH��WKH�PDJLVWUDWH�PD\�SRVWSRQH�WKH�WULDO�DQG�
³UHPDQG�DQ�DFFXVHG�SHUVRQ�WR�FXVWRG\«�IRU�D�WHUP�QRW�H[FHHGLQJ����GD\V�DW�D�WLPH�´

The National Judicial Policy��UHYLVHG�HGLWLRQ�������QRWHG��³1R�MXGJH�VKRXOG�JUDQW�UHPDQG�LQ�WKH�DEVHQFH�RI�
the accused and while granting the remand should strictly adhere to the relevant provisions of the Code of 
&ULPLQDO�3URFHGXUH�DQG�SULQFLSOHV�ODLG�GRZQ�LQ�WKH�+DNLP�0XPWD]�FDVH��3/'������6&������´��� The Policy 
IXUWKHU�VWDWHV�WKDW�LQ�³HDFK�GLVWULFW�DW�OHDVW�RQH�-XGLFLDO�0DJLVWUDWH�VKRXOG�EH�GHVLJQDWHG�WR�YLVLW�MDLOV�DQG�
JUDQW�MXGLFLDO�UHPDQG�>IRU�WKRVH�DFFXVHG@�ZKR�FRXOG�QRW�EH�SURGXFHG�EHIRUH�WKH�&RXUW�RQ�DFFRXQW�RI�VWULNH�
ODZ�DQG�RUGHU�VLWXDWLRQ�´��� As excessive strikes by lawyers contribute to delay in hearings and thereby, 
release of UTPs,��� this measure, if implemented would reduce the delays caused by such strikes. There is 
DOVR�D�QHHG�WR�FRQWURO�WKH�VWULNHV�E\�ODZ\HUV��QRZ�FRQGXFWHG�RQ�D�IUHTXHQW�EDVLV����

In addition, the National Judicial Policy strongly advocates for regular visits of District and Sessions Judges 
WR�WKH�SULVRQV��EHORZ�DUH�WKH�H[FHUSWV��

The District and Sessions Judges should regularly visit Jails on a monthly basis 
to hear the complaints of the prisoners and issue directions for resolution of their 
SUREOHPV�GLI¿FXOWLHV�DQG�PD\�UHOHDVH�WKH�SULVRQHUV�LQYROYHG�LQ�SHWW\�RIIHQVHV����

��� See %DVKLUDQ�%LEL�Y�6+2��3ROLFH�6WDWLRQ�.RW�6DE]DO������0/'�������3HWHU�*��6WUDVVHU��The Evolving Pakistan Criminal Justice 
System: A Study of the Raymond Davis Matter�������

��� National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK����
��� National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK���$��
��� Comments made by Advocate Hasan Khan during consultations with lawyers of the Islamabad Bar Council in Islamabad on 

2FWREHU����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ�2FWREHU�����

�����
���  National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK����L���
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'XULQJ�-DLO�YLVLWV�WKH�-XGLFLDO�2I¿FHUV�VKRXOG�HQVXUH�WKDW�FDVHV�EH�GHFLGHG�LQ�SUHVHQFH�RI�SURVHFXWRUV�DQG�
GHIHQFH�FRXQVHOV��LI�DQ\��$OWHUQDWLYHO\��WKH�'	6-�>'LVWULFW�DQG�6HVVLRQV�-XGJHV@�PD\�FDOO�WKH�OLVW�RI�SULVRQHUV�
involved in petty crimes together with Challan for entrusting the same to a Magistrate for disposal.���

During one of the consultations conducted for this report, a former District Judge admitted that he never 
VDZ�WKH�DFFXVHG�ZKHQ�KH�VLJQHG�WKH�-DLO�:DUUDQW�WR�H[WHQG�WKH�GHWHQWLRQ�RQ�UHPDQG�HYHU\����GD\V���� 
Under common practice, the detainees were physically brought to court, but remained in the lock-up in the 
FRXUW�SUHPLVHV�ZKLOH�WKH�0DJLVWUDWH�V\VWHPDWLFDOO\�VLJQHG�WKH�-DLO�:DUUDQWV��+H�VDLG�WKDW�LW�ZDV�WKH�OHDVW�RI�
his priority. Other activities such as listening to a witness or an accused who chose to confess could take 
one to several hours, and these activities were time-consuming. 

4.8.3 Frequent Postponement of Trial

,Q������������WKH�6LQGK�/HJDO�$LG�2I¿FH�LQWHUYLHZHG�-XGJHV�DQG�873V�LQ�6LQGK�WR�XQGHUVWDQG�WKH�UHDVRQV�
IRU�DGMRXUQPHQW�RI�WULDOV��6RPH�RI�WKH�SULPDU\�FDXVHV�ZHUH�LGHQWL¿HG�DV�SURVHFXWLRQ�DVNLQJ�IRU�UHSHDWHG�
adjournments, defense counsel being absent from hearings, and non-production of witnesses.��� 

4.8.3.1 Adjournments by Prosecution 

'HOD\V�DUH�FDXVHG�E\�WKH�SURVHFXWLRQ�E\�GHOD\LQJ�VXEPLVVLRQ�RI�FKDOODQ�XQGHU�6HFWLRQ�����RI�&U3&��RIWHQ�
due to lack of cooperation between police and prosecution.��� Furthermore, the prosecution also seeks 
IUHTXHQW�DGMRXQUPHQWV�GXH�WR�QRQ�SURGXFWLRQ�RI�ZLWQHVVHV��VRPHWLPHV�GXH�WR�ODFN�RI�UHVRXUFHV�ZLWKLQ�WKHLU�
own department.��� 

4.8.3.2 Non-production of witnesses

One reason for non-production of witnesses is lack of willingness of people to appear in courts for giving 
evidence. People who are not directly linked to one of the parties (family, close friends, etc.) rarely accept 
to become witnesses, fearing retaliation from the other party.��� The non-production of witnesses includes 
WKH�QRQ�SURGXFWLRQ�RI�SROLFH�ZLWQHVVHV��,Q�������6LQGK�3ROLFH�PDGH�DQ�DQDO\VLV�RQ�WKH�SHUIRUPDQFH�RI�WKHLU�
RZQ�FULPLQDO�MXVWLFH�V\VWHP�DQG�IRXQG�WKDW�³DURXQG�����RI�DOO�SROLFH�ZLWQHVVHV�ZHUH�QRW�H[DPLQHG�E\�WKH�
FRXUWV�DQG�DERXW�����RI�DOO�FDVH�SURSHUWLHV�QRW�H[KLELWHG��DOWKRXJK�WKHVH�ZHUH�DYDLODEOH�ZLWK�LQYHVWLJDWLQJ�
RI¿FHUV�DQG�H[SHUWV�´���

Regarding witnesses other than the police, the Pakistan Institute of Legal Development and Transparency 
(PILDAT) commented that the number of dates of hearing that witnesses are called upon to attend caused 
ORVV�RI�WLPH�DQG�PRQH\��ZLWQHVVHV�PD\�EH�LQWLPLGDWHG�E\�WKH�DFFXVHG�DQG�DUH�RIIHUHG�OLWWOH�RU�QR�SURWHFWLRQ���� 

7KH�81�6SHFLDO�5DSSRUWHXU¶V�5HSRUW�RQ�WKH�LQGHSHQGHQFH�RI�MXGJHV�DQG�ODZ\HUV�DOVR�QRWHG�WKDW�³WKH�ODFN�
of YLFWLP�DQG�ZLWQHVV�SURWHFWLRQ�PHFKDQLVPV�DOVR�KDV�D�VWURQJ�QHJDWLYH�HIIHFW�RQ� WKH�HI¿FLHQF\�RI� WKH�
justice system, especially regarding criminal cases. Setting up appropriate victim and witness protection 
PHFKDQLVPV� UHSUHVHQWV� D� FKDOOHQJH�DV� LW� UHTXLUHV� ¿QDQFLDO� DQG� WHFKQLFDO� UHVRXUFHV�� DV�ZHOO� DV� VWURQJ�
SROLWLFDO�OHDGHUVKLS��1RWZLWKVWDQGLQJ��WKLV�LV�D�EDVLF�UHTXLUHPHQW�LQGLVSHQVDEOH�WR�DQ\�IXQFWLRQLQJ�FULPLQDO�
MXVWLFH�V\VWHP�´���

��� National Judicial (Policy Making) Committee, National Judicial Policy��5HYLVHG�HGLWLRQ��������6HFWLRQ�'��3DUDJUDSK����LL���
���� &RPPHQWV�PDGH�E\�D�IRUPHU�MXGJH�RI�WKH�.3�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�

RQ�'HFHPEHU�����������
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The non-production of police witnesses was a recurring issue discussed during the district-level Criminal 
Justice Coordination Committee in Peshawar. The SSP (Senior Superintendent of Police) Investigation said 
WKDW�WKH�VDODULHV�RI�����SROLFH�RI¿FHUV��ZKR�ZHUH�QRW�DSSHDULQJ�DV�ZLWQHVVHV�LQ�FULPLQDO�WULDOV��ZHUH�EORFNHG�
LQ�2FWREHU�1RYHPEHU�������2QFH�WKHVH�ZLWQHVVHV�DSSHDUHG�WR�JLYH�HYLGHQFH�LQ�FDVHV��WKHLU�VDODULHV�ZHUH�
released. Both SSP Investigations and the District and Sessions Judge were convinced that this strict 
measure would ensure the presence of police witnesses and reduce delay in cases.��� 

7KH�6LQGK�:LWQHVV�3URWHFWLRQ�$FW��������SURYLGHV�IRU�WKH�VHFXULW\�RI�ZLWQHVVHV�LQ�FULPLQDO�FDVHV���� The Act, 
KRZHYHU��ZDV�QRW�LPPHGLDWHO\�LPSOHPHQWHG��,Q�������DIWHU�IRXU�\HDUV��WKH�6LQGK�*RYHUQPHQW�ZDV�SODQQLQJ�
WR�HVWDEOLVK�D�:LWQHVV�3URWHFWLRQ�8QLW�DQG�ZDV�LQ�SURFHVV�RI�KLULQJ�D�FRQVXOWDQW�IRU�WKH�XQLW��$FFRUGLQJ�WR�
'DLO\�7LPHV��WKH�6LQGK�:LWQHVV�3URWHFWLRQ�$FW�VHUYHV�DV�D�SUHFHGHQW�WR�RWKHU�SURYLQFHV�DV�ZHOO��DV�QR�VXFK�
law exists either at the provincial or the federal level in Pakistan.���

In Punjab, a few Model Courts have been set up where a model environment is created with judges given 
a set of few cases a day, instead of hundreds of them.����$V�D�UHVXOW�����FDVHV�D�PRQWK�DUH�EHLQJ�GLVSRVHG�
RI�LQVWHDG�RI�����PXUGHU�FDVHV�D�PRQWK��&LYLO�VXLWV�DUH�DOVR�GHFLGHG�LQ�VL[�PRQWKV�DQG�FLYLO�DSSHDOV�LQ����
days in such courts. The Model Courts are deciding murder cases within a predicted timeline based on a 
tentative timeline prepared in advance.��� The model needs further exploration for application elsewhere as 
D�EHVW�SUDFWLFH�LQ�WKH�¿HOG��

�������� 7KH�5ROH�RI�/DZ\HUV�LQ�'HOD\LQJ�$GMXGLFDWLRQ�RI�&DVHV

Defense counsels contribute to the postponement of trials as follows: 

,W�LV�TXLWH�VLPSOH�IRU�GHIHQVH�FRXQVHO��LQ�RUGHU�WR�HQVXUH�DQ�DFTXLWWDO�RI�D�FOLHQW��WR�
delay the case until the evidence is lost or the witnesses become unavailable. The 
MXGJHV�DFTXLHVFH��DQG�LW�LV�WKHUHE\�WKH�ODZ\HUV�ZKR�HIIHFWLYHO\�KDYH�FRQWURO�RI�WKH�
courts’ calendars. Thus, trials routinely take years to complete.��� 

The National Judicial Policy��GUDIWHG�LQ�������UHYLVHG�LQ�������QRWHG��

In criminal cases, non-representation of accused by Counsel is also a source of 
delay in trial, therefore, the Chief Justices of High Courts, in consultation with (…) 
the Provincial Bar Councils or the Pakistan Bar Council, may appoint a lawyer 
in such cases to avoid delay. In this regard a list of the advocates should be 
maintained in each district so that they can be appointed for provision of legal aid 
to accused person who cannot afford to hire the services of Counsels. 

Lawyers who declare strikes against the courts were also a major reason for delays in trial.��� The practice 
RI�ODZ\HUV�ER\FRWWLQJ�WKH�FRXUWV�VWDUWHG�LQ�������ZKHQ�WKURXJK�D�VWULNH��WKH�ODZ\HUV�VXFFHVVIXOO\�UHLQVWDWHG�
a removed Chief Justice within a four-month period. Since then, it has also been used as a delaying tactic.��� 

7KH�UROH�RI�ODZ\HUV�LQ�VORZLQJ�GRZQ�WKH�MXGLFLDO�SURFHVV�ZDV�DOVR�KLJKOLJKWHG�E\�VRPH�JRYHUQPHQW�RI¿FLDOV��
ZKR�HVWLPDWHG� WKDW� DURXQG���� VWULNHV�DUH�KHOG� E\� ODZ\HUV�HYHU\� \HDU�����:KLOH� ODZ\HUV� KDYH�D� ULJKW� WR�
protest, the exercise of this right should not in turn violate the higher rights of prisoners to a speedy trial, a 
day in court and his freedom.   
��� Khyber Pakhtunkhwa Judicial Academy and UNDP, � � +<3(5/,1.� ©KWWS���ZZZ�NSMD�HGX�SN�VLWHV�GHIDXOW�¿OHV�GLJLWDOOLEUDU\�

5HSRUW�������&ULPLQDO���-XVWLFH���&RRULGDWLRQ���&RPPLWWHHV�.3-$���'HF������SGIª� � Research evaluating the 
functioning of the Criminal Justice Coordination Committees in Khyber Pakhtunkhwa��'HFHPEHU�������

��� PILDAT, Legislative brief: Sindh Witness Protection Act 2013��'HFHPEHU�������
��� Daily Times, Where is the Sindh Witness Protection Act 2013?�����0DUFK�������
��� District model courts to ensure justice, CJP, LHC, Dawn, KWWSV���WULEXQH�FRP�SN�VWRU\�����������GLVWULFW�PRGHO�FRXUWV�HQVXUH�

justice-cjp-lhc/�ODVW�DFFHVVHG����)HEUXDU\������
��� Information about the Model Courts of Punjab shared by a senior-level judge of the Punjab Judiciary during consultations with 

WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU�����������
��� Peter G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter��������
���� &RPPHQWV�PDGH�E\�YDULRXV�ODZ\HUV�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU����������

DQG�,VODPDEDG�%DU�&RXQFLO�LQ�,VODPDEDG�RQ����2FWREHU������
���� &RPPHQWV�PDGH�E\�YDULRXV�ODZ\HUV�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�3XQMDE�%DU�&RXQFLO�LQ�/DKRUH�RQ�2FWREHU����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
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7KH�SRRU�TXDOLW\�RI�OHJDO�HGXFDWLRQ�SURGXFLQJ�VXEVWDQGDUG�ODZ\HUV�ZDV�DOVR�LGHQWL¿HG�DV�D�UHDVRQ�IRU�WKH�
delays.����$W�WLPHV��WKH�TXDOLW\�RI�WKH�OHJDO�FRXQVHO�SURYLGHG�WR�LQGLJHQW�GHWDLQHH�LV�VR�SRRU�WKDW�WKH�MXGJHV�
DVVXPH�PDMRULW\�RI�WKH�UHVSRQVLELOLW\�WKHPVHOYHV��$�SULVRQ�RI¿FLDO�UHFDOOHG�D�FDVH�RI�D�GHDWK�URZ�LQPDWH�LQ�
Multan High Court where the lawyer assigned to a detainee was so ill-prepared that he was mostly ignorant 
RI�WKH�FDVH�IDFWV�LQ�WKH�IDFH�RI�WKH�TXHVWLRQV�RI�WKH�MXGJH��:KHQ�WKH�MXGJH�DVNHG�WKH�FRQFHUQHG�ODZ\HU�
DERXW�KLV�ODFN�RI�SUHSDUDWLRQ��WKH�ODZ\HU�VLPSO\�UHSOLHG�WKDW�KH�GLG�QRW�KDYH�WKH�WLPH�WR�UHDG�WKH�FDVH�¿OH���� 

Sometimes detainees cannot even afford the fee of a lawyer to represent them in courts to secure themselves 
an early bail. The provincial Law Departments give funds to the respective bar councils for the upkeep of the 
bar libraries as well as for providing defense lawyers for poor detainees, but the system is not very effective 
because of the amount paid to the lawyers per case.���

7KH�.3�JRYHUQPHQW�UHFHQWO\�UDLVHG�WKH�SD\PHQWV�WR�'HIHQVH�&RXQVHOV�IRU�SRRU�GHWDLQHHV�WR�5V����������
ZKLFK�� DFFRUGLQJ� WR� VRPH��KDV�KHOSHG� LQ� LPSURYLQJ� WKH�TXDOLW\� RI� OHJDO� DVVLVWDQFH�SURYLGHG� WR� LQGLJHQW�
detainees because better lawyers are now taking their cases because of the increased amount involved.��� 
On the other hand, however, some lawyers still believe that the remuneration for the lawyers is still not up 
to the level desired by better lawyers.��� Some provincial governments have also entered into partnerships 
ZLWK�QRQ�JRYHUQPHQW�RUJDQL]DWLRQV��1*2V��WR�KHOS�LQGLJHQW�GHWDLQHHV���� 

In KP, the District Legal Empowerment Committee was constituted to administer and manage funds for the 
purpose of provision of legal aid to the deserving litigants. The committees, are virtually ineffective because 
of lack of funds.��� Some judges even call for creation of defense benches similar to the prosecution benches 
in district courts.��� 

$OWKRXJK�FDWHJRU\�ZLVH�VSHFLDOL]DWLRQ�LV�QRW�PHQWLRQHG�RQ�WKH�OLFHQVHV�RI�ODZ\HUV��VRPH�MXGJHV�PDLQWDLQ�
that a practice of registration of lawyers on the basis of specialty would contribute to the speedy disposal 
of cases by diminishing the monopoly of a few senior lawyers in each district who are always ready to 
DFFHSW�EULHIV�LQ�FLYLO�FULPLQDO�IDPLO\�FDVHV�DQG�WKHQ�UHTXHVW�IRU�WKHLU�DGMRXUQPHQW�RQ�JURXQGV�RI�EHLQJ�RYHU�
burdened, directly contributing to the backlog of cases in courts.��� To implement such a strategy in the long-
UXQ��KRZHYHU��WKH�UROH�RI�%DU�&RXQFLOV�DQG�ODZ�FROOHJHV�ZRXOG�UHPDLQ�FUXFLDO�DV�WKH\�FDQ�RIIHU�VSHFLDOL]HG�
courses in law based on interest from the very beginning.����6RPH�MXGJHV�HYHQ�PDLQWDLQ�WKDW�FDWHJRUL]DWLRQ�
RI�ODZ\HUV�FRXOG�QRW�RQO\�EH�EDVHG�RQ�VSHFLDOL]DWLRQ�EXW�DOVR�FRXUW�ZLVH�DV�WKLV�ZRXOG�EH�EHQH¿FLDO�IRU�WKH�
SXUSRVH�RI�HQVXULQJ�DWWHQGDQFH�RI�ODZ\HUV�LQ�FRXUWV��EHFDXVH�RI�VHQLRU�ODZ\HUV�SULRULWL]LQJ�FDVHV�LQ�KLJKHU�
FRXUWV�UHTXHVW�IRU�DGMRXUQPHQWV�RI�FDVes in lower courts.���

��� See 'U��)DTLU�+XVVDLQ��³&RQWLQXLQJ�/HJDO�-XGLFLDO�(GXFDWLRQ�LQ�3DNLVWDQ�´�Centre of Excellence for Law and Judicial Education, 
Federal Judicial Academy; � 3URIHVVRU�$KPHG�$OL� .KDQ�� ³/HJDO� (GXFDWLRQ� LQ� 3DNLVWDQ� ��$� 5HYLHZ´� DYDLODEOH� DW� http://www.
VXSUHPHFRXUW�JRY�SN�LMF�$UWLFOHV�����SGI��ODVW�DFFHVVHG�RQ�'HFHPEHU������������&RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�
)HGHUDO�-XGLFLDO�$FDGHP\�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�
1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������&RPPHQWV�PDGH�E\�VHQLRU�ODZ\HUV�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�ODZ\HUV�RI�WKH�.3�%DU�
&RXQFLO�LQ�0DQVHKUD�RQ�'HFHPEHU�����������

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE�LQ�5DZDOSLQGL�RQ�0D\����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�DQG�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�

6LQGK�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�
RQ�-XO\���������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SURVHFXWRU�RI�.3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�
LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

��� �&RPPHQWV�PDGH�E\�YDULRXV�ODZ\HUV�GXULQJ�FRQVXOWDWLRQ�ZLWK�WKH�ODZ\HUV�RI�WKH�.3�%DU�&RXQFLO�LQ�0DQVHKUD�RQ�'HFHPEHU�����
�����

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�1$&7$�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�
LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV� PDGH� E\� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� .3� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH� 2I¿FLDOV� UHJDUGLQJ�
2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�,VODPDEDG�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU�����������7KH�SRLQW��KRZHYHU��ZDV�FRQWHVWHG�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�6LQGK�-XGLFLDU\�GXULQJ�WKH�
same consultation on the ground that the UTPs might not always want to accept services of lawyers provided by the courts.

��� Comments made by a senior-level judge of the Punjab Judiciary  and a senior-level judge of the Sindh Judiciary during 
FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU�����������

��� Comments made by a senior-level judge of the Punjab Judiciary  and a senior-level judge of the Sindh Judiciary during 
FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU����������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�,VODPDEDG�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�
,VODPDEDG�RQ�'HFHPEHU�����������
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������ 3UHVFULEHG�7LPH�/LPLW�IRU�3UH�&RQYLFWLRQ�'HWHQWLRQ�1RW�5HVSHFWHG

7KH�ULJKW�WR�IDLU�WULDO�LV�HQVKULQHG�LQ�$UWLFOH���$�RI�WKH�&RQVWLWXWLRQ�RI�3DNLVWDQ��DQG�WR�µHQVXUH�LQH[SHQVLYH�
and expeditious justice’ is a principle of policy for the state to follow.����$IWHU�WKH������DPHQGPHQW�WR�WKH�
CrPC, Courts are mandated to release UTPs on bail where their trials have not been disposed of within the 
prescribed time limit.��� Under this provision:

%� regarding an offense not punishable with death, whose trial for such offense has not concluded: 
if the continuous period of detention exceeds one year for men and six months for women, the 
DFFXVHG�VKRXOG�EH�UHOHDVHG�RQ�EDLO��

%� regarding an offense punishable with death, whose trial for such offense has not concluded: if the 
continuous period of detention exceeding two years for men and one year for women, the accused 
VKRXOG�EH�UHOHDVHG�RQ�EDLO��XQOHVV�WKH�GHOD\�LQ�WKH�WULDO�RI�WKH�DFFXVHG�KDV�EHHQ�RFFDVLRQHG�E\�DQ�
act or omission of the accused. 

The juvenile UTPs whose trials have not been disposed within the prescribed time limit should also be 
released on bail:��� 

%� Regarding an offense punishable with death: if the accused juvenile has been detained for a 
continuous period exceeding one year, the juvenile should be released on bail. 

%� Regarding an offense punishable with life imprisonment: if the accused juvenile has been detained 
for a continuous period exceeding six months, the juvenile should be released on bail. 

%� Regarding an offense not punishable with death or life imprisonment: if the accused juvenile has 
been detained for a continuous period exceeding four months, the juvenile should be released on 
bail. 

The LJCP compiled data on the number of UTPs in the four provinces according to their length of detention. 
,W�IRXQG�WKDW�������SULVRQHUV�RXW�RI��������873V��L�H�������RI�DOO�873V��ZHUH�GHWDLQHG�IRU�PRUH�WKDQ�WZR�
\HDUV��VHH�)LJXUH�����,W�PXVW�EH�QRWHG�WKDW�%DORFKLVWDQ�UHSRUWHG�WKDW�QR�873�LV�GHWDLQHG�LQ�WKH�SURYLQFH�IRU�
more than a year. 

The National Judicial Policy gave additional time limits which are stricter than what was prescribed by the 
&U3&��,W�PHQWLRQV�WKDW�µDOO�FULPLQDO�FDVHV�SXQLVKDEOH�ZLWK�LPSULVRQPHQW�IRU�XS�WR���\HDUV�UHJLVWHUHG�DIWHU��st 
-DQXDU\������EH�NHSW�RQ�IDVW�WUDFN�IRU�GLVSRVDO�ZLWKLQ���PRQWKV¶���DQG�µDOO�FULPLQDO�FDVHV�SXQLVKDEOH�ZLWK�
LPSULVRQPHQW�IURP���\HDUV�DQG�DERYH�LQFOXGLQJ�GHDWK�FDVHV�VKDOO�EH�GHFLGHG�ZLWKLQ�D�SHULRG�RI���\HDU¶���� 

In the landmark case of Ghulam Sarwar v the State,����WKH�/DKRUH�+LJK�&RXUW�KHOG�WKDW�µWKH�0DJLVWUDWH�VKDOO�
not allow remand/adjournment after two months -- which is a reasonable time- of the arrest of the accused 
unless it is unavoidable’. This judgment was also passed to ensure that undue delays were not caused in 
disposal of cases. This judgment is binding on the courts subordinate to the Lahore High Court, i.e. the 
subordinate courts to said High Court, and holds persuasive value for other high courts and lower courts.��� 

���� $UWLFOH�����G��RI�WKH�&RQVWLWXWLRQ�RI�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
���� 6HFWLRQ���������&RGH�RI�&ULPLQDO�3URFHGXUH�������7KH�FDVH�RI�$GQDQ�3ULQFH�Y�WKH�6WDWH��3/'������6&����DOVR�H[SUHVVHG�WKDW�

³�U�HFRUG�VKRZHG�WKDW�WKUHH�\HDUV�DQG�WKUHH�PRQWKV�KDG�SDVVHG�VLQFH�DUUHVW�RI�DFFXVHG��'HOD\�LQ�FRQFOXVLRQ�RI�WULDO�KDG�PDLQO\�
been caused by the prosecution or the court itself. Even if the adjournments sought by the accused due to the absence of his 
counsel or his non-availability were excluded, his total detention during the trial was more than two years. Despite lapse of three 
years and three months examination in chief of only a single witness had been recorded during trial. Speedy trial was the right of 
every accused person, therefore, unnecessary delay in trial of such cases would amount to denial of justice. Accused had made 
RXW�D�FDVH�IRU�JUDQW�RI�EDLO�GXH�WR�LQRUGLQDWH�GHOD\�LQ�FRQFOXVLRQ�RI�KLV�WULDO��$FFXVHG�ZDV�JUDQWHG�EDLO�DFFRUGLQJO\�´

���� 6HFWLRQ��������-XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH�������
��� National Judicial Policy�������DV�DPHQGHG�LQ�������SURYLVLRQ���DQG�����
��� Lahore High Court, Ghulam Sarwar v the State, �����3&U/-�������
���� $UWLFOH������&RQVWLWXWLRQ�RI�WKH�,VODPLF�5HSXEOLF�RI�3DNLVWDQ�������
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Thus, if the prescribed time for affording bail to those who had been lingering in prison for more than the 
SUHVFULEHG�WLPH�OLPLW�IRU�SUH�FRQYLFWLRQ�GHWHQWLRQ��3DNLVWDQ¶V�SULVRQV�FRXOG�VWLOO�EH�GHFRQJHVWHG�E\�DERXW����
SHUFHQW�RI�LWV�WRWDO�SULVRQ�SRSXODWLRQ��DQG�WKDW�LV�DERXW�������SULVRQHUV��EDVHG�RQ�WKH�¿JXUHV�SXEOLVKHG�RQ�
WKH�ZHEVLWH�RI�WKH�/DZ�DQG�-XVWLFH�&RPPLVVLRQ�RI�3DNLVWDQ�DV�RI�1RYHPEHU������ ���

4.8.5 Backlog of Cases

Lack of judges, poor or non-existent training for judges and need for more courts exacerbate the problem 
that contributes to prison overcrowding.��� The Human Rights Commission of Pakistan (HRCP), in its report 
RQ�WKH�6WDWH�RI�+XPDQ�5LJKWV���������UHSRUWHG�D�YHU\�KLJK�QXPEHU�RI�EDFNORJ�RI�FDVHV�DW�WKH�GLVWULFW�FRXUWV��
,Q�WKH�IRXU�SURYLQFHV�DQG�LQ�,VODPDEDG�&DSLWDO�7HUULWRU\��WKHUH�ZDV�D�WRWDO�RI�����������SHQGLQJ�FDVHV�DW�WKH�
'LVWULFW�&RXUWV��RXW�RI�ZKLFK�����ZHUH�LQ�3XQMDE��VHH�)LJXUH��������

Figure 40: Pending Cases in Islamabad and the Provinces, according to HRCP

The backlog of cases KDV�EHHQ�KDPSHULQJ�WKH�HI¿FLHQF\�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�IRU�\HDUV��,Q�������
the UN Special Rapporteur on the independence of judges and lawyers noted:

Throughout Pakistan there exists a considerable backlog of cases at all levels of the judiciary, but especially 
in the lower courts. The number of pending cases per judge is alarmingly high and contributes to further 
GHOD\V�LQ�WKH�GHOLYHU\�RI�MXVWLFH��2Q�DYHUDJH��MXGJHV�DSSDUHQWO\�KDYH�����FDVHV�WR�DGMXGLFDWH�SHU�GD\�±�
VRPHWLPHV�XS�WR�����FDVHV��7KLV�VLWXDWLRQ�LV�KXPDQO\�LPSRVVLEOH�WR�GHDO�ZLWK���� 

,Q�OLQH�ZLWK�WKH�1DWLRQDO�-XGLFLDU\�3ROLF\��ROG�FDVHV�PD\�EH�GHFLGHG�E\�SULRULWL]DWLRQ�RI�WKH�VDPH�DFFRUGLQJ�
WR�WKH�IROORZLQJ�FDWHJRUL]DWLRQ����

A. Old cases Category-I
i) &DVHV�¿OHG�XS�WR�WKH�\HDU������DV�WKH�ROGHVW�FDWHJRU\�
ii) &DVHV�¿OHG�IURP������WR������DV�ROGHU�FDWHJRU\
iii) &DVHV�¿OHG�IURP������WR���st�'HFHPEHU������DV�ROG�FDWHJRU\��

��� Law and Justice Commission of Pakistan, available at KWWS���OMFS�JRY�SN�QOMFS�DVVHWV�GLVW�QHZVBSGI�ML�SGI, (last accessed on 
)HEUXDU\�����������

���� &RPPHQWV�PDGH�E\�D�VHQLRU� ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK� ODZ\HUV�RI�WKH�6LQGK�%DU�&RXQFLO� LQ�.DUDFKL�RQ�1RYHPEHU�����
������

��� Human Rights Commission of Pakistan, State of Human Rights��������
��� United Nations Human Rights Council, Report of the Special Rapporteur on the independence of judges and lawyers, Gabriela 

.QDXO��$�+5&�������$GG�������$SULO�������
��� National Judicial Policy�������DV�DPHQGHG�LQ�������3DUW�'��SURYLVLRQ��$��
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B. Old cases Category-II
&DVHV�LQVWLWXWHG�IURP��st�-DQXDU\������WR���th February.���

+RZHYHU��WKH�UHFRPPHQGDWLRQV�KDG�OLPLWHG�HIIHFW��DV�LOOXVWUDWHG�E\�WKH�QXPEHU�RI�SHQGLQJ�FDVHV�LQ�������
,W� LV�XQFOHDU�ZKHWKHU� WKLV� UHFRPPHQGDWLRQ� WR�SULRULWL]H�ROG�FDVHV�ZDV�EDFNHG�XS�E\�D�QDWLRQDO�EDFNORJ�
reduction program, which would provide clear guidance to reduce the existing backlog, as adopted by 
several former Yugoslav countries. One of them, Kosovo, had adopted a National Backlog Reduction 
6WUDWHJ\�LQ����������,Q�������86$,'��LQ�LWV�(IIHFWLYH�5XOH�RI�/DZ�SURJUDP��VXSSRUWHG�WKH�FRXUWV�LQ�.RVRYR�
LQ�UHGXFLQJ�WKH�EDFNORJ�E\�����LQ�VL[�PRQWKV���� 

In Punjab, a few Model Courts have been set up where a model environment is created with judges given a 
set of few cases a day, instead of hundreds of them.����$V�D�UHVXOW�����FDVHV�D�PRQWK�ZHUH�EHLQJ�GLVSRVHG�
of instead of two to three murder cases a month. Civil suits were also decided in six months and civil 
DSSHDOV�LQ����GD\V��7KH�0RGHO�&RXUWV�ZHUH�GHFLGLQJ�PXUGHU�FDVHV�ZLWKLQ�D�SUHGLFWHG�WLPHOLQH�EDVHG�RQ�D�
tentative timeline prepared in advance.��� The model needs further exploration for application elsewhere as 
D�EHVW�SUDFWLFH�LQ�WKH�¿HOG�

4.8.6 Human Resource Constraints of the Judiciary

It is important to note that the causes of prison overcrowding discussed in this report so far also contribute 
to the overburdening of the judiciary. Thus, if these causes are addressed, the human resource constraints 
of the judiciary may diminish and even cease to be an issue.

,Q�������WKHUH�ZHUH�����PLOOLRQ�SHQGLQJ�FDVHV�LQ�FRXUWV���� One of the main causes of the judicial delays in 
Pakistan is that there are not enough judges in the country.����,Q�3DNLVWDQ��WKHUH�ZHUH����MXGJHV�SHU�PLOOLRQ�
population,����ZKLFK�LV�IDU�OHVV�WKDQ�WKH����MXGJHV�SHU�PLOOLRQ�VWDQGDUG�WKDW�,QGLD¶V�/DZ�&RPPLVVLRQ�ZDV�
FRQVLGHULQJ�WR�DGRSW�LQ����������DQG�IDU�ORZHU�WKDQ�WKH�UDWLR�RI�����SHU�PLOOLRQ�MXGJHV�LQ�86�����LQ�8.�DQG�
���LQ�&DQDGD�����,Q�3XQMDE�DORQH��WKHUH�DUH�����PLOOLRQ�SHQGLQJ�FRXUW�FDVHV��ZKLOH�WKH�QXPEHU�RI�MXGJHV�LQ�
WKH�SURYLQFHV�LV�RQO\���������� 

,Q�������WKH�81�6SHFLDO�5DSSRUWHXU�RQ�WKH�LQGHSHQGHQFH�RI�MXGJHV�DQG�ODZ\HUV�QRWHG�WKDW��³WKH�LQVXI¿FLHQW�
QXPEHU� RI� MXGJHV� DW� WKH� ¿UVW� LQVWDQFH� OHYHO� DOVR� VHULRXVO\� GHOD\V� WKH� GHOLYHU\� RI� MXVWLFH� DQG� WKHUHIRUH�
QHJDWLYHO\�DIIHFWV�WKH�SXEOLF¶V�FRQ¿GHQFH�LQ�WKH�MXGLFLDU\�´����7KH�HI¿FLHQF\�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�
ZDV�KDPSHUHG�E\�WKH�LQVXI¿FLHQW�QXPEHU�RI�MXGJHV�DQG�E\�WKH�KLJK�QXPEHU�RI�FDVHV�WR�SURFHVV��'DLO\�FRXUW�
dockets often contain hundreds of cases, making it impossible for parties to know which matters will actually 
SURFHHG�RQ�DQ\�JLYHQ�GD\�´��� 

��� National Judicial Policy�������DV�DPHQGHG�LQ�������3DUW�'��SURYLVLRQ��$�
��� Regional Cooperation Council, Backlog Reduction Programmes and Weighted Caseload Methods for South East Europe, Two 

Comparative Inquiries��)LQDO�5HSRUW��������
��� USAID Kosovo, SUCCESS STORY – Kosovo Courts Reduce Backlog��-XQH�������
��� District model courts to ensure justice, CJP, LHC, Dawn, KWWSV���WULEXQH�FRP�SN�VWRU\�����������GLVWULFW�PRGHO�FRXUWV�HQVXUH�

justice-cjp-lhc/�ODVW�DFFHVVHG����)HEUXDU\������
��� Information about the Model Courts of Punjab shared by a senior-level judge of the Punjab Judiciary during consultations with 

WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�,VODPDEDG�RQ�'HFHPEHU�����������
��� See: Judicial Statistics of Pakistan 2014, Law and Justice Commission of Pakistan. Also discussed in Comments made by a 

VHQLRU�OHYHO�RI¿FLDO�RI�WKH�/-&3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�
DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������

���� )DLVDO�6LGGLTL��µ,V�VSHHG\�-XVWLFH�3RVVLEOH¶�Dawn, 0D\����������
���� &RPPHQW�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�/-&3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������6HH�DOVR��Judicial Statistics of Pakistan 2014, Law and Justice 
&RPPLVVLRQ�RI�3DNLVWDQ��,Q�������WKLV�ZDV�UHSRUWHG�WR�EH����MXGJHV�WR�RQH�PLOOLRQ�E\�WKH�,0)�

���� 7KH����MXGJHV�SHU�PLOOLRQ�VWDQGDUG�ZDV�TXRWHG�E\�/-&3�UHSUHVHQWDWLYH�DV�D�SRWHQWLDO�VWDQGDUG�IRU�3DNLVWDQ��6HH�DOVR��3UDGHHS�
7KDNXUL��µ,QGLD�KDV����MXGJHV�IRU�D�PLOOLRQ�SHRSOH�������YDFDQW�SRVWV¶�the Times of India ���$SULO�������

���� 3UDGHHS�7KDNXUL��µ,QGLD�KDV����MXGJHV�IRU�D�PLOOLRQ�SHRSOH�������YDFDQW�SRVWV¶�the Times of India ���$SULO�������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�/-&3�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�

LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������6HH�DOVR��Judicial Statistics of Pakistan 2014, Law and Justice 
Commission of Pakistan.

��� United Nations Human Rights Council, Report of the Special Rapporteur on the independence of judges and lawyers, 
*DEULHOD�.QDXO��$�+5&�������$GG�������$SULO� ������$FFHVVHG�DW��http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.
SGI"UHOGRF \	GRFLG ��E�D����. 

���  Peter G. Strasser, The Evolving Pakistan Criminal Justice System: A Study of the Raymond Davis Matter��������
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$V�RI�2FWREHU����������EDVHG�RQ�RI¿FLDO�GDWD�IRU�,VODPDEDG�DQG�WKH�IRXU�SURYLQFHV��WKHUH�ZDV�D�WRWDO�RI�
������MXGJHV��WUDQVODWLQJ�WR�DQ�LPSURYHG�UDWLR�RI�DERXW����MXGJHV�SHU�PLOOLRQ�SRSXODWLRQ��7KHVH�MXGJHV�KDG�
WR�DGGUHVV���������FULPLQDO�FDVHV��RU�DQ�DYHUDJH�RI�����FULPLQDO�FDVHV�SHU�MXGJH��,Q�3XQMDE��������MXGJHV�
KDG� WR�DGGUHVV�D�SHQGHQF\�RI���������FULPLQDO�FDVHV��RU�����FULPLQDO�FDVHV�SHU� MXGJH�� ,Q�.3������.3�
MXGJHV�KDG�WR�DGGUHVV�D�SHQGHQF\�RI��������FULPLQDO�FDVHV��RU�����FDVHV�SHU�MXGJH��,Q�6LQGK������MXGJHV�
KDG�WR�DGGUHVV�D�SHQGHQF\�RI��������FULPLQDO�FDVHV��RU����FULPLQDO�FDVHV�SHU�MXGJH��,Q�,VODPDEDG��WKHUH�
ZHUH�PHUHO\����MXGJHV�ZKR�KDG�D�SHQGHQF\�RI��������FULPLQDO�FDVHV��RU�����FULPLQDO�FDVHV�SHU�MXGJH��,Q�
%DORFKLVWDQ������MXGJHV�KDG�WR�DGGUHVV�������FULPLQDO�FDVHV��RU����FULPLQDO�FDVHV�SHU�MXGJH����

,Q�,VODPDEDG�DQG�WKH�IRXU�SURYLQFHV��WKHUH�ZDV�������YDFDQW�MXGJHV¶�SRVLWLRQV�DJDLQVW�������WRWDO�VDQFWLRQHG�
SRVLWLRQV�� RU� D� YDFDQF\� UDWH� RI� ��� SHUFHQW�� )LJXUH� ��� EHORZ� VKRZV� WKH� QXPEHU� YDFDQW� SRVLWLRQV� RI� DOO�
MXGJHV�VHUYLQJ�DW�WKH�GLVWULFW�FRXUWV�E\�SURYLQFH�WHUULWRU\��,Q�3XQMDE�����SHUFHQW�RI�WKH�SRVLWLRQV�RI�MXGJHV�
DW�WKH�GLVWULFW�OHYHO�DUH�YDFDQW��IROORZHG�E\����SHUFHQW�LQ�,VODPDEDG�&DSLWDO�7HUULWRU\��,&7������SHUFHQW�LQ�
%DORFKLVWDQ�����SHUFHQW�LQ�6LQGK��DQG����SHUFHQW�LQ�.3���

Figure 41: 1XPEHU�RI�'LVWULFW�OHYHO�9DFDQW�3RVLWLRQV�RI�-XGJHV���

 

7KHVH�¿JXUHV�UHSUHVHQW�QXPHURXV�YDFDQFLHV�WKDW�VLJQL¿FDQWO\�LPSDFW�WKH�FDVH�ORDG�RI�WKH�MXGJHV�DQG�WKH�
judges available in each province. Considering the percentage of judges’ vacant positions on an already 
VWUHVVHG�GLVWULFW�FRXWV��WKH�TXDOLW\�RI�SHUIRUPDQFH�LV�H[SHFWHG�WR�XOWLPDWHO\�GHFUHDVH�DQG�FDVHV�H[SHFWHG�
to go in pendency ipso facto. 

,Q�)LJXUH����EHORZ��WKH�MXGJHV¶�YDFDQF\�UDWHV�RI�WKH�IRXU�SURYLQFHV�ZHUH�FKDUWHG�ZLWK�SHQGHQF\�RI�FULPLQDO�
cases. The chart clearly shows a similar trend between the percentage of judges’ vacancies with the total 
number of pending criminal cases in that province, except for Balochistan where criminal case pendency 
UHPDLQV� ORZHU� LQ� FRPSDULVRQ� WR� WKH� KLJK� LQFLGHQFH� RI� MXGJHV¶� YDFDQFLHV��:KLOH� LW� LV� ZRUWK� FRQVLGHULQJ�
transferring district judges from one province to another to remedy the situation, such transfers, however 
cannot be ordered by any authority under Pakistani law.

���  Data received from the registrars of the four provincial High Courts, as well as Islamabad High Court, through NACTA. 
���  Based on data received from the registrars of the four provincial High Courts, as well as Islamabad High Court through NACTA.
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Figure 42: Comparison of judges’ vacancy rate with criminal case pendency

 

7KH�RI¿FLDO�GDWD�RI�YDFDQW�SRVLWLRQV�RI�MXGJHV�DW�WKH�GLVWULFW�DQG�VSHFLDO�FRXUWV�REWDLQHG�IURP�WKH�SURYLQFLDO�
High Courts of the four provinces also indicate that the vacancies of judges are directly proportional to the 
pendency of cases in several districts. In this regard, reapportionment of judges to districts with high UTPs 
and high pendency of criminal cases should be considered in favor of districts with high vacancy rate.

$V�VKRZQ�LQ�)LJXUH����EHORZ�IRU�WKH�3XQMDE�-XGLFLDU\��LQ�GLVWULFWV�OLNH�%DKDZDOQDJDU��%DKDZDOSXU��)DLVDODEDG��
Lahore, etc. where the vacancies of judges are on the higher side, the pendency of criminal cases is also 
high. There are only a few districts like Kasur and Rawalpindi where pendency of criminal cases is high 
despite lower number of vacancies of judges. In such districts, other factors could be examined as to what 
else is affecting the pendency rate of criminal cases alongside the shortage of human resources in the 
judiciary.

Figure 43:�9DFDQFLHV�RI�-XGJHV�DQG�3HQGHQF\�RI�&ULPLQDO�&DVHV�LQ�3XQMDE��� 

Similarly, if one takes a look at the comparison of the vacant positions of the judiciary and the numbers of 
SHQGLQJ�FULPLQDO�FDVHV�LQ�6LQGK��DV�VKRZQ�LQ�)LJXUH����EHORZ��WKH�VDPH�FRQFOXVLRQ�FRXOG�EH�GUDZQ��,Q�DOO�
the judicial districts of Karachi, where judges’ vacancies are higher, the pendency of criminal cases is also 
high. The high numbers of vacancies in the special courts/tribunals in Sindh has also contributed to higher 

���  Based on data received from the registrar of the Punjab High Court through NACTA.
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FULPLQDO�FDVHV�SHQGHQF\� LQ�WKRVH�FRXUWV��DV�VKRZQ�LQ�)LJXUH����EHORZ��6LPLODUO\�� LQ�GLVWULFWV� OLNH�7KDWWD��
Badin, and Mirpurkhas, where the number of judges’ vacancies is low, there are fewer pending criminal 
cases. There are some exceptions like Ghotki, Larkana, Shikarpur, and Kashmore where the criminal case 
pendency is high despite lower incidence of vacant judicial positions, which is an indication that other 
factors are also contributing to the pendency rate alongside vacancies of judges. 

Figure 44:�9DFDQFLHV�RI�-XGJHV�DQG�3HQGHQF\�RI�&ULPLQDO�&DVHV�LQ�6LQGK���

:KHQ�RQH�ORRNV�DW�WKH�FRPSDULVRQ�RI�MXGJHV¶�YDFDQFLHV�ZLWK�SHQGHQF\�RI�FULPLQDO�FDVHV�LQ�.3��D�VRPHZKDW�
GLIIHUHQW�SLFWXUH�HPHUJHV��:KLOH�WKH�MXGJHV¶�YDFDQFLHV�FRUUHVSRQG�ZLWK�WKH�LQFLGHQFH�RI�KLJK�FULPLQDO�FDVHV�
SHQGHQF\�LQ�VRPH�GLVWULFWV��LQ�RWKHUV�WKH�FDVH�VHHPV�WR�EH�TXLWH�RSSRVLWH��$V�VKRZQ�LQ�)LJXUH����EHORZ��
Peshawar and Bannu seem to be the only two districts where criminal cases pendency seems to correspond 
to the incidence of judges’ vacancies. Charsadda, Mardan, Karak, Abbottabad, as well as special courts/
WULEXQDOV��KDYH�ORZHU�QXPEHU�RI�YDFDQW�MXGJHV¶�SRVLWLRQV�EXW�FULPLQDO�FDVHV�SHQGHQF\�LV�VWLOO�TXLWH�KLJK��,Q�
contrast, while there is a very high incidence of judges’ vacancies in Swat, criminal case pendency remains 
low. 

Figure 45:�9DFDQFLHV�RI�-XGJHV�DQG�3HQGHQF\�RI�&ULPLQDO�&DVHV�LQ�.3���

 

��� Based on data received from the registrar of the Sindh High Court through NACTA..
��� Based on data received from the registrar of the Peshawar High Court through NACTA..
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%DORFKLVWDQ�UHSUHVHQWV�D�FRPSOHWHO\�GLIIHUHQW�VFHQDULR��DV�VKRZQ�LQ�)LJXUH����EHORZ��ZKHUH�WKH�SHQGHQF\�
rate of criminal cases corresponds to the judges’ vacancies only in Quetta district and the special courts/
tribunals. In all other districts, the pendency of criminal cases have no correlation with the judges’ vacancies. 

Figure 46:�9DFDQFLHV�RI�-XGJHV�DQG�3HQGHQF\�RI�&ULPLQDO�&DVHV�LQ�%DORFKLVWDQ���

 

Therefore, while judges’ vacancies is an important element in high rate of criminal cases pendency, it is not 
the sole factor. 

)LJXUH� ��� EHORZ� FKDUWV� WKH� QXPEHU� RI� FULPLQDO� FDVHV� SHU� MXGJH� LQ� WKH� ORZHU� MXGLFLDU\� LQ� WKH� SURYLQFHV�
against their prison occupancy rate and UTPs rate. The higher the number of criminal cases per judge in 
a province, the higher the provincial prison occupancy rate is, except for Sindh. On the other hand, the 
higher the number of pending criminal cases per judge in a province, the lower the UTP rate is, except for 
Balochistan, which may suggest that among the three other provinces, Punjab is best at keeping its UTP 
rate lower despite being overburdened by cases. 

Figure 47: Comparison between pending criminal cases per judge and prison occupancy rate

���  Based on data received from the registrar of the Balochistan High Court through NACTA..
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4.8.7 Criminal Justice Coordination Committees

A Criminal Justice Coordination Committee (CJCC) was created in every district following the Police Order 
RI� �������� The Committee was chaired by the District and Sessions Judge, and included the Head of 
'LVWULFW�3ROLFH��WKH�'LVWULFW�3XEOLF�3URVHFXWRU��WKH�'LVWULFW�6XSHULQWHQGHQW�-DLO��WKH�'LVWULFW�3UREDWLRQ�2I¿FHU��
WKH�'LVWULFW�3DUROH�2I¿FHU��DQG�WKH�+HDG�RI�,QYHVWLJDWLRQ���� The committee was supposed to meet once a 
PRQWK�DQG�ZDV�UHTXLUHG�WR�SHUIRUP�WKH�IROORZLQJ�IXQFWLRQV�

a. Keep under review the operation of the criminal justice system and work towards the improvement 
RI�WKH�V\VWHP�DV�D�ZKROH��DQG�

b. Promote understanding, co-operation and coordination in the administration of the criminal justice 
system. ���

,Q� 'HFHPEHU� ������ WKH� .3� -XGLFLDO� $FDGHP\� DQG� 81'3� SXEOLVKHG� D� UHVHDUFK� VWXG\� HYDOXDWLQJ� WKH�
functioning of CJCCs in KP. The CJCCS were able to identify the shortcomings in the criminal justice 
system, but not necessarily solved. As an example in Peshawar district, delays in the submission of challan 
ZHUH� UHSHDWHGO\�KLJKOLJKWHG�E\� WKH�&&-&�EXW� WKH� UHSRUW�REVHUYHG� WKDW�� ³ZKLOH� UHSHDWHG�GLUHFWLRQV�ZHUH�
given to the District Public Prosecutor and Senior Superintendent (Police) Investigation to ensure timely 
submission of challans��QR�LPSURYHPHQW�VHHPHG�WR�KDYH�WDNHQ�SODFH�DQG�WKH�LVVXH�UHPDLQHG�UHFXUULQJ�´��� 

7KH�&RPPLWWHH�FRXOG�SOD\�D�NH\�UROH�LQ�LPSURYLQJ�WKH�HI¿FLHQF\�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�E\�LPSURYLQJ�
cooperation between the criminal justice actors. A former judge from KP shared that he had chaired several 
PHHWLQJV�RI�RQH�VXFK�FRPPLWWHH�EXW�LW�GLG�QRW�VROYH�ELJJHU�LVVXHV�QRWDEO\�RZLQJ�WR�¿QDQFLDO�FRQVWUDLQWV�
of the different departments/agencies that were supposed to implement the recommendations of the 
committees.����$QRWKHU� MXGJH� IURP�3XQMDE� REVHUYHG� WKDW� D�&-&&�ZDV� JLYHQ� DQ� LQVLJQL¿FDQW� EXGJHW� RI�
5V����������DURXQG���������SHU�\HDU��PDNLQJ�LWV�HIIHFWLYHQHVV�UHGXQGDQW����  

4.9 Prison Management 

:KLOH�VRPH�DUH�RI�WKH�YLHZ�WKDW�DXWKRULWLHV�VKRXOG�QRW�EH�OHQLHQW�WRZDUG�SULVRQHUV�MXVW�EHFDXVH�WKH�SULVRQV�
were lacking in their capacity to manage detainees,��� it must be recalled that when a state deprives a 
person of their liberty, it incurs a duty of care to ensure that the dignity of that person is respected. States 
must also ensure that prisons are safe and secure for detainees, staff, visitors and the outside community. 
These two State obligations are not contradictory, but go hand in hand, as security can be best ensured in 
a well ordered and justly administered system, which treats prisoners with humanity and fairness.���

There was also a view that since the incarceration rate in Pakistan had remained low in the past several 
years despite a steadily increasing national population, there is a need to treat the issues of overcrowding 
and under-trial detention separately.��� Notwithstanding the fact of the low per capita prison population, 
KRZHYHU��PRVW�SULVRQV�LQ�3DNLVWDQ�ZHUH�RSHUDWLQJ�ZHOO�DERYH�WKHLU�RI¿FLDO�FDSDFLWLHV��ZKLOH�SUH�FRQYLFWLRQ�
imprisonment remained alarmingly high, especially among women and children. The causes of overcrowding 
for each affected prison in Pakistan varied from one another, but almost all of� WKHP�ZRXOG�EHQH¿W� IURP�
decongestion through reduction of pre-conviction imprisonment. 

���� 3ROLFH�2UGHU�RI�������6HFWLRQ�����
���� 3ROLFH�2UGHU�RI�������6HFWLRQ������
���� 3ROLFH�2UGHU�RI�������6HFWLRQ�����
��� Khyber Pakhtunkhwa Judicial Academy and UNDP, Research Study Evaluating functioning of Criminal Justice Coordination 

Committees in Khyber Pakhtunkhwa��'HFHPEHU�������
���� ,QWHUYLHZ�ZLWK�D�IRUPHU�MXGJH�RI�WKH�.3�-XGLFLDU\�RQ�$XJXVW�����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�MXGJH�RI�WKH�3XQMDE�-XGLFLDU\�GXULQJ�FRQVXOWDWLRQV�ZLWK�WKH�MXGLFLDU\�RUJDQL]HG�E\�1$&7$�LQ�

,VODPDEDG�RQ�'HFHPEHU�����������7KHUH�ZDV�VRPH�GLVDJUHHPHQW�RQ�WKLV�SRLQW�DV�GXULQJ�WKH�VDPH�FRQVXOWDWLRQ��D�VHQLRU�OHYHO�
judge from the Balochistan Judiciary maintained that the amount disbursed was subject to its expenditure in Balochistan, meaning 
WKHUHE\�WKDW�DQRWKHU�5V���������ZDV�GLVEXUVHG�WR�WKH�FRQFHUQHG�&-&&�LI�LW�H[KDXVWHG�LWV�DOORFDWHG�EXGJHW�RI�5V���������EHIRUH�
year end. 

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�DQG�D�VHQLRU�OHYHO�RI¿FLDO�RI�1$&7$�GXULQJ�&RQVXOWDWLRQV�
ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

��� Andrew Coyle, A Human Rights Approach to Prison Management: Handbook for Prison Staff (International Centre for Prison 
6WXGLHV��������S���

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�VHUYLQJ�LQ�3XQMDE�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�
2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
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Another view was that instead of comparing the situation in Pakistan’s prisons with international best 
practices, there is a need to compare it with the socioeconomic context outside the prison walls in Pakistan. 
7KH�VLWXDWLRQ�LQVLGH�WKH�SULVRQV�FDQQRW�EH�OLNH�WKDW�LQ�WKH�:HVW�ZKHQ�WKH�VLWXDWLRQ�RXWVLGH�WKH�SULVRQV�LV�
far different as well.��� Other authorities believe that Pakistan could at least provide the basic facilities to 
inmates according to its international treaty obligations.���

This necessitates a discussion on how the prison administration may contribute in the reduction of pre-
conviction detention in prisons. These measures include assisting with social reintegration thereby reducing 
UHRIIHQGLQJ��PDQDJLQJ�SULVRQHU�¿OHV�HI¿FLHQWO\�DQG�PDQDJLQJ�SULVRQ�FDSDFLW\�HIIHFWLYHO\��

4.9.1 Assisting with Social Reintegration and Addressing Recidivism

Prisons play a crucial role in social reintegration and reducing reoffending. Aside from mitigating the 
harmful impact of overcrowding by maintaining health and hygiene, relieving pressure on space, increasing 
family links and increasing activities in the prisons, prison management could reduce tension inside the 
SULVRQV�E\�PD[LPL]LQJ� WKH�XVH�RI� UHVRXUFHV� LQ�RUGHU� WR�HQVXUH�PLQLPXP�HVVHQWLDO� VHUYLFHV�� LQFUHDVLQJ�
staff availability and training, enhancing communication and preventing corruption within the prisons.��� 
In some countries, however, prison authorities share that poor pay structure, low social esteem, lack of 
VWDII��IUHTXHQW�WUDQVIHUV��GLVPDO�KRXVLQJ�FRQGLWLRQV�DQG�ODFN�RI�VHFXULW\�VDIHJXDUGV�QHJDWLYHO\�DIIHFW�WKHLU�
effectiveness and motivation in rehabilitating prisoners.

Research shows that family visits reduce the likelihood of prisoners committing crimes after release. 
The study, by researchers with the Minnesota Department of Corrections, determined that prisoners who 
UHFHLYHG�DW� OHDVW�RQH�SHUVRQDO�YLVLW�DW�DQ\�WLPH�GXULQJ�WKHLU� LPSULVRQPHQW�ZHUH����SHUFHQW� OHVV� OLNHO\� WR�
FRPPLW�DQRWKHU�IHORQ\�DQG����SHUFHQW�OHVV�OLNHO\�WR�HQG�XS�EDFN�LQ�SULVRQ�RQ�D�WHFKQLFDO�SDUROH�YLRODWLRQ���� 
In Pakistan, the importance of social ties in drawing people out of violent groups has been highlighted.���

The facilities for juvenile prisoners in Sindh are provided with six teachers for teaching different subjects, 
better food than the rest of the prisoners, family rooms to meet with relatives, and an overall environment that 
allows the young inmates to smoothly reintegrate back into society at the completion of their sentences.��� 
The situation in Balochistan is a bit different where virtually no such vocational training facility is available 
since the factory in Machh Central Prison for woodwork, cloth-making, and carpet weaving was destroyed 
LQ�D�¿UH�LQFLGHQW�DQG�KDV�QRW�EHHQ�PDGH�IXQFWLRQDO�IRU�ZDQW�RI�IXQGV���� The NGO Society for Empowering 
Human Resource (SEHER)��� is running computer training centers in prisons and in some prisons educated 
prisoners have also been employed as teachers to help with the education of juvenile prisoners, which 
HDUQV�WKHP�XS�WR���GD\V�UHPLVVLRQ�XQGHU�WKH�SULVRQ�UHPLVVLRQ�V\VWHP���� 

,Q�6LQGK�� IRXU�RXW�RI� WKH� WRWDO� RI� ���SULVRQV��ORFDWHG� LQ�.DUDFKL��+\GHUDEDG��6XNNXU�� DQG�/DUNDQD²DUH�
assigned exclusively for female detainees. The detainees in female prisons are also provided with beautician 
courses to give them a source of generating income upon release.��� Similarly, schooling for the children 
accompanying their mothers in prisons is also arranged by the Government of Sindh and has even initiated 
day-trip activities for such children for their recreation and knowledge, according to Government of Sindh 
RI¿FLDOV���� 

���� ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� RI¿FLDO� RI� WKH� 3ULVRQV� 'HSDUWPHQW� RI� WKH� *RYHUQPHQW� RI� 3XQMDE� LQ� /DKRUH� RQ�0D\� ���� ������
&RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�
UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�)HGHUDO�-XGLFLDO�$FDGHP\�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�
UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

��� Handbook on Strategies to Reduce Overcrowding in Prisons��RS�FLW���S����������
��� The Effects of Prison Visitation on Offender Recidivism��0LQQHVRWD�'HSDUWPHQW�RI�&RUUHFWLRQV��1RYHPEHU�������DYDLODEOH�DW�

KWWSV���PQ�JRY�GRF�DVVHWV������013ULVRQ9LVLWDWLRQ6WXG\BWFP������������SGI��ODVW�DFFHVVHG�RQ�)HEUXDU\�����������
���� 6KD]DGL�%HJ�DQG�/DLOD�%RNKDUL��³3DNLVWDQ�LQ�6HDUFK�RI�D�'LVHQJDJHPHQW�6WUDWHJ\�´�LQ�Leaving
 Terrorism Behind: Individual and Collective Disengagement, ed. Tore Bjorgo and John Horgan
� �2[IRUG��5RXWOHGJH��������
���� ,QWHUYLHZ�ZLWK�+RPH�6HFUHWDU\�RI�WKH�*RYHUQPHQW�RI�6LQGK�0U��4D]L�6KDKLG�3HUYH]�LQ�.DUDFKL�RQ�-XQH���������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI� WKH�+RPH�'HSDUWPHQW�RI� WKH�*RYHUQPHQW�RI�%DORFKLVWDQ� LQ�4XHWWD�RQ�-XQH����������

,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SULVRQV�RI¿FLDOV�RI�WKH�*RYHUQPHQW�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
��� See, http://seher.org.pk/ �ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� ,QWHUYLHZ�ZLWK�WZR�VHQLRU�OHYHO�SULVRQV�RI¿FLDOV�RI�WKH�*RYHUQPHQW�RI�%DORFKLVWDQ�LQ�4XHWWD�RQ�-XQH���������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�WKH�*RYHUQPHQW�RI�6LQGK�LQ�.DUDFKL�RQ�-XQH���������
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:KLOH�FRUUHFtional facilities are not up to international standards in most prisons in the country, efforts are 
EHLQJ�PDGH�LQ�SULVRQV�LQ�3XQMDE��7KH�7HFKQLFDO�(GXFDWLRQ�DQG�9RFDWLRQDO�7UDLQLQJ�$XWKRULW\��7(97$��LV�
FROODERUDWLQJ�WR�SURYLGH�YRFDWLRQDO�WUDLQLQJ�WR�LQPDWHV�LQ�D�ZLGH�UDQJH�RI�¿HOGV��VXFK�DV��WDLORULQJ��ZHOGLQJ��
electrical wiring, agriculture, and computers to beautician courses for female detainees.��� Some prisons in 
Punjab are also offering courses in subjects such as mathematics and English in order to enable sustainable 
UHKDELOLWDWLRQ�E\�JLYLQJ�LQPDWHV�D�JUHDWHU�FKDQFH�DW�¿QGLQJ�HPSOR\PHQW�RQFH�UHOHDVHG����

There are some correctional facilities in Pakistan such as Dost Foundation in Peshawar,��� working with 
drug addicts and destitute female prisoners, and some rehabilitation centers for drug addicts in Punjab.��� 
Since drug addicts constitute a considerable proportion of recidivists, rehabilitation centers for drug addicts 
were established a few years ago in every prison in Punjab.��� The impact of the rehabilitation centers for 
GUXJ�DGGLFWV�VHHPV� WR�EH� OLPLWHG�VLQFH�GUXJ�DGGLFWV�VWLOO�FRQVWLWXWH�D�VLJQL¿FDQW�QXPEHU�RI� UHFLGLYLVWV� LQ�
prisons.��� 

The Federal Ombudsman’s Report�DFNQRZOHGJHG�WKDW�WKHUH�ZDV�³D�QHDU�DEVHQFH�RI�SURSHU�WUDLQLQJ�DQG�
rehabilitation of the inmates in the prison which denies them an opportunity of participating in useful labour 
ZKLOH�LQ�WKH�SULVRQ�DQG�ODWHU�SURIHVVLRQDO�ZRUN�RQ�WKHLU�UHOHDVH�´����7KH�)HGHUDO�2PEXGVPDQ¶V�2I¿FH�ZDV�
FROODERUDWLQJ�ZLWK�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ��+(&���&206$7�8QLYHUVLW\��$OODPD�,TEDO�2SHQ�8QLYHUVLW\�
(AIOU) and Pakistan Sweet Homes to provide education and skills development programs for detainees, 
LQFOXGLQJ�ZRPHQ�DQG�FKLOGUHQ��µVR�WKDW�SULVRQHUV�DIWHU�FRQ¿QHPHQW�EHFRPH�XVHIXO�FLWL]HQV�RI�WKH�VRFLHW\¶�

4.9.2 Prison Data Management System 

Under both national��� and international law,��� details of all prisoners must be accurately registered. Accurate 
��� Available at KWWS���ZZZ�SULVRQV�SXQMDE�JRY�SN�HGXFDWLRQDOBDFWLYLWLHV��ODVW�DFFHVVHG�RQ�'HFHPEHU������������DYDLODEOH�DW�http://

ZZZ�SULVRQV�SXQMDE�JRY�SN�YRFDWLRQDOBWUDLQLQJBSULVRQHUV��ODVW�DFFHVVHG�RQ�'HFHPEHU������������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�
SULVRQV�RI¿FLDO�RI�3XQMDE�LQ�/DKRUH�RQ�0D\�����������

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
��� See http://www.dostfoundation.org/ �ODVW�DFFHVVHG�RQ�'HFHPEHU������������
���� µ'UXJ� 5HKDELOLWDWLRQ� &HQWHU¶� Social Welfare Department Government of Punjab; µ5HKDELOLWDWLRQ� &HQWUHV¶� Punjab Prisons 

Government of Punjab; &RPPHQWV�PDGH�E\�WZR�VHQLRU�OHYHO�SROLFH�RI¿FHUV�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�
UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� µ5HKDELOLWDWLRQ� &HQWUHV¶� Punjab Prisons Government of Punjab; ,QWHUYLHZ� ZLWK� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� 3XQMDE� LQ�
5DZDOSLQGL�RQ�0D\����������

���� &RPPHQWV� PDGH� E\� VHQLRU�OHYHO� SROLFH� RI¿FHUV� DQG� VHQLRU�OHYHO� SULVRQ� RI¿FLDOV� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH�
2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� )HGHUDO�2PEXGVPDQ¶V�2I¿FH��5HSRUW�RI�WKH�1DWLRQDO�&RPPLWWHH�RQ�3ULVRQ�5HIRUPV��RS�FLW���S����
���� 5XOH� ���RI�3ULVRQV�5XOHV� ������ �i) Every prisoner shall be provided with a history ticket in the prescribed form at the time 

of admission. The Assistant Superintendent incharge of admissions shall record the full information required by .the columns 
SURYLGHG�LQ�WKH�WLFNHW��7KH�0HGLFDO�2I¿FHU�VKDOO�UHFRUG�WKH�SULVRQHU¶V�DJH��ZHLJKW��VWDWH�RI�KHDOWK�DQG�WKH�FODVV�RI�ODERXU�IRU�ZKLFK�
KH�LV�¿W��(QWULHV�RI�ZHLJKPHQW�VKDOO�EH�UHFRUGHG�PRQWKO\��$GPLVVLRQ�DQG�GLVFKDUJHV�IURP�KRVSLWDO�ZLWK�WKH�GLVHDVH�IURP�ZKLFK�
he suffered and also admission and discharges from the convalescent party shall also be recorded. (ii) The Superintendent shall 
check allotment of labour in the history ticket. He shall record in his own hand all punishments awarded to a prisoner. Entries of 
special remission, promotion and employment on out parties shall also be made by him. (iii) Entries relating to appeals, letters 
received and sent, interviews, issue of clothing and awards of ordinary remissions shall be made and initialled by the Assistant

� 6XSHULQWHQGHQW�RU�RWKHU�2I¿FHU�HQWUXVWHG�E\�WKH�6XSHULQWHQGHQW�ZLWK�WKHVH�GXWLHV�
���  The UN Nelson Mandela Rules provide the following:

Rule 6: 7KHUH�VKDOO�EH�D�VWDQGDUGL]HG�SULVRQHU�¿OH�PDQDJHPHQW�V\VWHP�LQ�HYHU\�SODFH�ZKHUH�SHUVRQV�DUH�
imprisoned. Such a system may be an electronic database of records or a registration book with numbered and signed 
SDJHV��3URFHGXUHV�VKDOO�EH�LQ�SODFH�WR�HQVXUH�D�VHFXUH�DXGLW�WUDLO�DQG�WR�SUHYHQW�XQDXWKRUL]HG�DFFHVV�WR�RU�PRGL¿FDWLRQ�RI�
any information contained in the system.

Rule 7: No person shall be received in a prison without a valid commitment order. The following information 
VKDOO�EH�HQWHUHG�LQ�WKH�SULVRQHU�¿OH�PDQDJHPHQW�V\VWHP�XSRQ�DGPLVVLRQ�RI�HYHU\�SULVRQHU�

(a��3UHFLVH�LQIRUPDWLRQ�HQDEOLQJ�GHWHUPLQDWLRQ�RI�KLV�RU�KHU�XQLTXH�LGHQWLW\��UHVSHFWLQJ�KLV�RU�KHU�VHOI�SHUFHLYHG�JHQGHU�
(b��7KH�UHDVRQV�IRU�KLV�RU�KHU�FRPPLWPHQW�DQG�WKH�UHVSRQVLEOH�DXWKRULW\��LQ�DGGLWLRQ�WR�WKH�GDWH��WLPH�DQG�SODFH�RI�DUUHVW�
(c��7KH�GD\�DQG�KRXU�RI�KLV�RU�KHU�DGPLVVLRQ�DQG�UHOHDVH�DV�ZHOO�DV�RI�DQ\�WUDQVIHU�
(d��$Q\�YLVLEOH�LQMXULHV�DQG�FRPSODLQWV�DERXW�SULRU�LOO�WUHDWPHQW�
(e��$Q�LQYHQWRU\�RI�KLV�RU�KHU�SHUVRQDO�SURSHUW\�
(f) The names of his or her family members, including, where applicable, his or her children, the children’s ages, location and 

FXVWRG\�RU�JXDUGLDQVKLS�VWDWXV�
(g) Emergency contact details and information on the prisoner’s next of kin.

Rule 8: 7KH�IROORZLQJ�LQIRUPDWLRQ�VKDOO�EH�HQWHUHG�LQ�WKH�SULVRQHU�¿OH�PDQDJHPHQW�V\VWHP�LQ�WKH�FRXUVH�RI�
imprisonment, where applicable:

(a��,QIRUPDWLRQ�UHODWHG�WR�WKH�MXGLFLDO�SURFHVV��LQFOXGLQJ�GDWHV�RI�FRXUW�KHDULQJV�DQG�OHJDO�UHSUHVHQWDWLRQ�
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information about those held in prisons is essential to improve prisoners’ access to justice—including the 
monitoring of their cases, trial dates, sentences, eligibility for early release and release dates. If accurate 
prisoner information is lacking, the possibility of following the cases of individual prisoners on a systematic 
EDVLV�LV�XQGHUPLQHG��,W�LV�DOVR�PRUH�GLI¿FXOW�WR�DFFXUDWHO\�DQG�FRPSUHKHQVLYHO\�LGHQWLI\�WKH�PDMRU�FDXVHV�
RI�JURZWK�LQ�SULVRQHU�QXPEHUV��UHVXOWLQJ�LQ�SRRU�LGHQWL¿FDWLRQ�RI�UHOHYDQW�DQG�DSSURSULDWH�PHDVXUHV�WR�EH�
agreed and coordinated across relevant agencies.

In the course of compiling data for this report, some of the data collected from the provinces/administrative 
territories had discrepancies that were impossible to reconcile, which led to the exclusion of these data 
from the analysis of this report. It was also observed that as the prison data management system was 
different for every province/administrative territory, extracting statistics that are useful at the national level 
was complicated and time consuming.

:LWK�D�VWURQJ�SULVRQ�GDWD�PDQDJHPHQW�V\VWHP��SULVRQ�DXWKRULWLHV�FRXOG�HDVLO\�VHW�XS�D�PRQLWRULQJ�PHFKDQLVP�
for the attendance of UTPs in courts for their hearings on time. Most of the prisons in Pakistan, however, 
ODFNHG�D�GLJLWDOL]HG�V\VWHP���� The Federal Ombudsman’s Report�QRWHG�WKDW�³LW�LV�H[WUHPHO\�LPSRUWDQW�WKDW�
WKH�UHFRUG�RI�SULVRQHUV�LV�FRPSXWHUL]HG�DV�LW�ZRXOG�QRW�EH�SRVVLEOH�IRU�WKH�'LVWULFW�DQG�6HVVLRQV�-XGJH�RU�
0DJLVWUDWH�WR�VHH�WKH�GHWDLOV�RI�HDFK�FDVH�PDQXDOO\�´�8QWLO�YHU\�UHFHQWO\��SULVRQV�LQ�3XQMDE�RSHUDWHG�YLD�D�
SDSHU�EDVHG�PDQXDO�V\VWHP��7KH�SURFHVV�ZDV�YHU\�OHQJWK\�DQG�WLPH�FRQVXPLQJ��UHTXLULQJ�D�ORW�RI�HIIRUW�
and man-power to track information of any detainee���.

2Q�-XO\����������WKH�+RPH�'HSDUWPHQW�RI�3XQMDE�3URYLQFH�DQG�812'&�VLJQHG�DQ�0R8�IRU�WKH�GHYHORSPHQW�
of a Prisons Management Information System (PMIS). The pilot project was developed in District Prison 
/DKRUH�DQG�ODWHU�H[WHQGHG�WR����SULVRQV�LQ�WKH�SURYLQFH���� The PMIS is designed to facilitate the prison 
authorities in the operations such as Admission and Release, Daily Court Production Management, Court 
Decisions and Sentence Management, etc.��� 

A Prison Management Information System is also in place in the Central Prison of Peshawar designed 
WR� FRPSOHWHO\� FRPSXWHUL]H� DOO� WKH� UHFRUGV� RI� SULVRQHUV� LQFOXGLQJ� WKHLU� SUHVHQWDWLRQ� LQ� FRXUWV�� DQG� LI� QRW�
presented in courts, their reasons for non-production. ��� The records in the system are tallied with the 
records of the National Database and Registration Authority (NADRA), to ensure that no false identity is 
given.��� Such a system, however, is not yet available in other prisons of the country. 

(b��,QLWLDO�DVVHVVPHQW�DQG�FODVVL¿FDWLRQ�UHSRUWV�
(c��,QIRUPDWLRQ�UHODWHG�WR�EHKDYLRXU�DQG�GLVFLSOLQH�
(d��5HTXHVWV�DQG�FRPSODLQWV��LQFOXGLQJ�DOOHJDWLRQV�RI�WRUWXUH�RU�RWKHU�FUXHO��LQKXPDQ�RU�GHJUDGLQJ�WUHDWPHQW�RU�SXQLVKPHQW��

XQOHVV�WKH\�DUH�RI�D�FRQ¿GHQWLDO�QDWXUH�
(e��,QIRUPDWLRQ�RQ�WKH�LPSRVLWLRQ�RI�GLVFLSOLQDU\�VDQFWLRQV�
(f) Information on the circumstances and causes of any injuries or death and, in the case of the latter, the destination of the 

remains.
Rule 9: $OO�UHFRUGV�UHIHUUHG�WR�LQ�UXOHV���DQG���VKDOO�EH�NHSW�FRQ¿GHQWLDO�DQG�PDGH�DYDLODEOH�RQO\�WR�WKRVH�

ZKRVH�SURIHVVLRQDO�UHVSRQVLELOLWLHV�UHTXLUH�DFFHVV�WR�VXFK�UHFRUGV��(YHU\�SULVRQHU�VKDOO�EH�JUDQWHG�DFFHVV�WR�WKH�UHFRUGV�
SHUWDLQLQJ�WR�KLP�RU�KHU��VXEMHFW�WR�UHGDFWLRQV�DXWKRUL]HG�XQGHU�GRPHVWLF�OHJLVODWLRQ��DQG�VKDOO�EH�HQWLWOHG�WR�UHFHLYH�DQ�
RI¿FLDO�FRS\�RI�VXFK�UHFRUGV�XSRQ�KLV�RU�KHU�UHOHDVH�

Rule 10: 3ULVRQHU�¿OH�PDQDJHPHQW�V\VWHPV�VKDOO�DOVR�EH�XVHG�WR�JHQHUDWH�UHOLDEOH�GDWD�DERXW�WUHQGV�UHODWLQJ�
to and characteristics of the prison population, including occupancy rates, in order to create a basis for evidence-based 
decision-making.

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SROLFH�RI¿FHU�LQ�,VODPDEDG�RQ�0D\����������
���� ³30,6�WR�UHSODFH�PDQXDO�V\VWHP�LQ�3XQMDE�MDLOV�´�Daily Times��0D\�����������
���� :HEVLWH�RI�WKH�3XQMDE�3ULVRQV�RQ�WKH�3ULVRQ�0DQDJHPHQW�,QIRUPDWLRQ�6\VWHP��DYDLODEOH�DW�http://www.prisons.punjab.gov.pk/

pmis��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������
���� 812'&��6HPLQDU� DW� WKH� ODXQFK� RI�3ULVRQ�0DQDJHPHQW� ,QIRUPDWLRQ�6\VWHP� �30,6�� LQ�3ULVRQV� RI�3XQMDE��$XJXVW� ���� ������

available at KWWSV���ZZZ�XQRGF�RUJ�SDNLVWDQ�HQ�SUHVV�UHOHDVHB�RSHUDWLRQV�LQ����SULVRQV�RI�SXQMDE�DUH�JHWWLQJ�FRPSXWHUL]HG�
and-automated-seminar-at-the-launch-of-prison-management-information-system-pmis-in-prisons-of-punjab.html (last accessed 
RQ�'HFHPEHU����������� 

���� &RPPHQWV� PDGH� E\� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� .3� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH� 2I¿FLDOV� UHJDUGLQJ�
2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������

���� &RPPHQWV� PDGH� E\� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� .3� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH� 2I¿FLDOV� UHJDUGLQJ�
2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
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4.9.3 Inadequacy of Prison Infrastructure and Capacity

Increasing prison capacity does not, on its own, constitute a sustainable strategy against prison overcrowding. 
:KHUH�WKH�XQGHUO\LQJ�FDXVHV�DUH�QRW�DGGUHVVHG��QHZO\�FRQVWUXFWHG�IDFLOLWLHV�ZLOO� MXVW�EH�¿OOHG�DQG�LQ�WKH�
long term may even lead to an increase in incarceration rates. Thus, authorities are advised to conduct 
a proper assessment and planning process before any building is started to ensure valuable resources 
DUH�QRW�ZDVWHG�LQ�FRQVWUXFWLRQ�RI�SULVRQV�WKDW�DUH�QHLWKHU�VXLWDEOH�IRU�WKH�HQYLURQPHQW��QRU�UHÀHFW�WKH�FRUH�
values and management principles of the prison system.

The federal capital, Islamabad, has no prison despite its high population, and relies on the nearest prison 
(Central Prison in Rawalpindi, known as Adiala Jail in Punjab province) which is overcrowded with around 
������GHWDLQHHV�DV�RI�$XJXVW���������DQG�ZLWK�DQ�RI¿FLDO�RFFXSDQF\�UDWH�RI�����SHUFHQW�LQ�2FWREHU�������
7KH�GLVWULFW�DXWKRULWLHV�ZHUH�UHSRUWHGO\�LQ�WKH�SURFHVV�RI�DFTXLULQJ�ODQG�LQ�,VODPDEDG�IRU�WKH�FRQVWUXFWLRQ�RI�
D�QHZ�MDLO�DV�RI�$XJXVW�����������$Q�RI¿FLDO�RI�WKH�/-&3�VKDUHG�WKDW�����SULVRQHUV�FRXOG�QRW�EH�SURGXFHG�LQ�
FRXUWV�IRU����GD\V�LQ�,VODPDEDG�EHFDXVH�RI�WKH�ODFN�RI�SODFH�WR�KROG�WKHP���� There is not even a Bakhshi 
Khana��� within the premises of Islamabad courts and even the housing of the district judiciary is in rented 
accommodation in Islamabad.��� On the other hand, while the Adiala Central Prison located in Rawalpindi 
accommodates Islamabad’s prisoners, there is no district prison in Rawalpindi,��� as well as no separate 
prisons for women or juveniles.��� Therefore, it may be the case that instead of considering to build a 
Central Prison in Islamabad, what may be needed may just be a place for holding prisoners when they 
come to court in Islamabad, resources may be more well spent on building separate prisons for women and 
juveniles in Rawalpindi.

:KLOH�RQH�RI�WKH�RSWLRQV�IRU�FRQWUROOLQJ�RYHUFURZGLQJ�LQ�VRPH�SULVRQV�FRXOG�EH�VKLIWLQJ�SULVRQHUV�WR�DQRWKHU�
prison facility with under capacity occupancy, in practice, there are problems with the implementation of this 
approach. In most instances, the inmates do not want to be shifted to another prison because of relatively 
easier access of their family members visiting them and even developing friendships within a prison.��� In 
other cases relocation may be a more feasible option, for instance, in the case of the newly constructed 
Central Prison Mardan where prisoners have been successfully relocated from prisons in Swabi, Nowshera, 
and Timergara.����7KLV�VWHS�KDV�FRQWULEXWHG� LQ�PLQLPL]LQJ�RYHUFURZGLQJ�RI�SULVRQV� LQ� WKRVH�UHJLRQV�DQG�
XWLOL]LQJ�EHVW�WKH�DYDLODEOH�VSDFH�LQ�XQGHU�SRSXODWHG�0DUGDQ�&HQWUDO�3ULVRQ���� Taking into consideration 
that the overall prison capacity in Balochistan was higher than its prison population, yet four of its prisons 
exceeded their individual prison’s capacity, then shifting of prisoners to prisons where they have more 
space could be explored, respecting the prisoners’ preference, especially where their safety, family visits 
and social interactions are concerned.

,Q�%DORFKLVWDQ��1DWLRQDO�$VVHPEO\�FRQVWLWXHQF\�QR�������VKDULQJ�ERUGHUV�ZLWK�$IJKDQLVWDQ�DQG�,UDQ�FRYHUV�
DQ�DUHD�HTXDO�WR�WKH�ZKROH�SURYLQFH�RI�.3��DQG�\HW�WKHUH�LV�QR�MDLO� LQ�WKH�ZKROH�FRQVWLWXHQF\���� National 
$VVHPEO\�&RQVWLWXHQF\�1R�������ZKLFK�VSUHDGV�IURP�WKH�,UDQ�ERUGHU�WR�',��.KDQ�LQ�.3�KDV�RQO\�RQH�VXE�
jail in the entire area.��� One central jail in district of Jaffarabad was demolished by the Government due to 

���� ³3URFHVV�WR�DFTXLUH�ODQG�IRU�QHZ�MDLO�EHJLQV�LQ�,VODPDEDG�´�'DZQ��$XJXVW�����������
���� ³3URFHVV�WR�DFTXLUH�ODQG�IRU�QHZ�MDLO�EHJLQV�LQ�,VODPDEDG�´�'DZQ��$XJXVW�����������
���� 6KDUG� E\� D� VHQLRU�OHYHO� RI¿FLDO� RI� WKH� /-&3� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH� 2I¿FLDOV� UHJDUGLQJ� 2YHUFURZGLQJ� LQ�

3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
��� Bakhshi Khana is a place reserved for holding up the prisoners when they come to the courts for their trial hearings
���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�/-&3��DQG�D�VHQLRU�OHYHO�RI¿FLDO�RI�1$&7$�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�

-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\�������������
��� After former prime minister of Pakistan Z.A. Bhutto was hanged to death in District Prison Rawalpindi, General Zia ordered 

FRQVWUXFWLRQ�RI�FHQWUDO�SULVRQ�5DZDOSLQGL��$GLDOD���ZKLFK�ZDV�FRPPLVVLRQHG�LQ������DQG�ODWHU�LQ�������7KH�'LVWULFW�3ULVRQ�ZDV�
demolished and converted into a park called the Jinnah Park. 

���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE�LQ�5DZDOSLQGL�RQ�0D\����������
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�SULVRQV�RI¿FLDO�RI�3XQMDE�LQ�5DZDOSLQGL�RQ�0D\����������
��� Timergara District Prison also houses prisoners from Swat and Dir districts because Swat District Prison is under construction 

and there is no permanent prison in Dir.
���� ,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�.3�LQ�3HVKDZDU�RQ�0D\����������
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����

�����
���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����

������
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design being faulty, before being commissioned to the prisons department, leading to a waste of resources 
and time.��� Transportation of prisoners from one district to another, particularly in context of the law and 
order scenario, is a big challenge for the police and many a times cases are adjourned without hearing due 
to non-availability and non-production of the accused before the court.���

Interestingly, the Province of Sindh decided to tackle the issue of overcrowding by increasing the prison 
LQIUDVWUXFWXUH�DQG�FDSDFLW\��,Q�2FWREHU�������WKH�&KLHI�0LQLVWHU�RI�6LQGK�GLUHFWHG�WKH�,QVSHFWRU�*HQHUDO�RI�
3ULVRQV�LQ�6LQGK�WR�SUHSDUH�VFKHPHV�IRU�WKH�FRQVWUXFWLRQ�RI�SULVRQV�LQ�¿YH�ORFDWLRQV��'LVWULFW�:HVW��*DJKDU��
and Deh Thming Malir, Mithi, Umerkot). He also directed the IG to prepare a plan for shifting prisons to 
the Open Prison in Badin. He said that most of the prisons have been under construction for the last many 
years and warned the relevant authorities to complete them otherwise strict action will be taken against 
them.����<HW�� DFFRUGLQJ� WR� RI¿FLDO� GDWD�� WKH�2SHQ�3ULVRQ� LQ� %DGLQ� UHPDLQHG� LQRSHUDWLYH�� DORQJ�ZLWK� WKH�
Youthful Offender Industrial School in Dadu. 

In Swat (KP), overcrowding was discussed in the district-level criminal justice coordination committee 
�&-&&���&-&&�LGHQWL¿HG�RYHUFURZGLQJ�LQ�WKH�GLVWULFW�SULVRQV�RI�7LPHUJDUD�DQG�%XQHU�DV�DQ�LVVXH��IROORZLQJ�
WKH�GHVWUXFWLRQ�RI�WKH�GLVWULFW�SULVRQ�LQ�6ZDW�LQ�WKH������HDUWKTXDNH��,Q�������WKH�&-&&�SHUVLVWHQWO\�SXVKHG�
for the reconstruction of the district prison in Swat.����:RUN�RQ� WKH� UHFRQVWUXFWLRQ�RI�6ZDW�SULVRQ�¿QDOO\�
VWDUWHG�LQ�$XJXVW��������� Aside from the district prison of Swat, the one in Abbottabad is also inoperative 
DFFRUGLQJ�WR�RI¿FLDO�GDWD��

,Q� 3XQMDE�� WKH� SURYLQFLDO� JRYHUQPHQW� LQVWDOOHG� FDPHUDV� DQG� MDPPHUV� LQ� DURXQG� ��� SULVRQV� DFURVV� WKH�
province to allow for better monitoring of the facility. ��� It also provided family rooms in certain prisons 
for family visits and even allow families to stay for a day or two.��� Interestingly, while many prisons are 
RYHUFURZGHG�LQ�3XQMDE��LWV�KLJK�VHFXULW\�SULVRQ�LQ�6DKLZDO�LV�XQGHU�SRSXODWHG�DW����SHUFHQW�RFFXSDQF\�UDWH�

Both GB and Balochistan had a total occupancy rate of less than a hundred percent, yet some of their 
LQGLYLGXDO�SULVRQV�ZHUH�DFFRPPRGDWLQJ�ZHOO�DERYH�WKHLU�RI¿FLDO�FDSDFLW\��,Q�WKHVH�FDVHV��D�SULVRQ�SRSXODWLRQ�
management strategy at the provincial/administrative territory level may well be the key to addressing the 
FRQVHTXHQFHV�RI�SULVRQ�RYHUFURZGLQJ�DQG�UHGXFLQJ�SUH�FRQYLFWLRQ�GHWHQWLRQ�

4.10 Harassment, Threats and Assaults on Criminal Justice Actors

,Q�������WKH�81�6SHFLDO�5DSSRUWHXU�RQ�WKH�LQGHSHQGHQFH�RI�MXGJHV�DQG�ODZ\HUV�JDYH�DQ�RYHUYLHZ�RI�WKH�
GLI¿FXOWLHV�RI� WKH�FULPLQDO� MXVWLFH�DFWRUV� WR�SHUIRUP�WKHLU�GXWLHV��DV� WKH\�ZHUH� IUHTXHQWO\� WKUHDWHQHG��DQG�
sometimes attacked or killed: 

The judiciary, legal profession and prosecution services in Pakistan regularly come 
under pressure from all kinds of public and private actors, including non-State 
actors such as extremist religious groups, insurgents and terrorists. The Special 
Rapporteur is seriously worried by the number and nature of reported cases of 
threats, attacks and killings of judges and lawyers. In the face of such criminal 
violence and intimidation, the State seems to have been unable to provide protection 
DQG�VHFXUH�WKH�OLYHV�DQG�VDIHW\�RI�VRPH�RI�LWV�FLWL]HQV��MXGJHV�LQ�SDUWLFXODU��3K\VLFDO�

���� &RPPHQWV�PDGH�E\�D�VHQLRU�ODZ\HU�GXULQJ�FRQVXOWDWLRQV�ZLWK�ODZ\HUV�RI�WKH�%DORFKLVWDQ�%DU�&RXQFLO�LQ�4XHWWD�RQ�1RYHPEHU�����
�����

���� $V�SHU�XQDQLPRXV�RSLQLRQ�RI�PHPEHUV�RI�%DORFKLVWDQ�%DU�&RXQFLO�DQG�%DORFKLVWDQ�+LJK�&RXUW�%DU�$VVRFLDWLRQ��%DORFKLVWDQ�%DU�
Council Consultations.

���� ³2XW�RI�VSDFH��&0�RUGHUV�PHDVXUHV�WR�UHGXFH�RYHUFURZGLQJ� LQ�SULVRQV�´�7KH�([SUHVV�7ULEXQH��2FWREHU����������DYDLODEOH�DW�
KWWSV���WULEXQH�FRP�SN�VWRU\���������VSDFH�FP�RUGHUV�PHDVXUHV�UHGXFH�RYHUFURZGLQJ�SULVRQV� (last accessed on December 
�����������

��� Khyber Pakhtunkhwa Judicial Academy and UNDP, Research Study Evaluating functioning of Criminal Justice Coordination 
Committees in Khyber Pakhtunkhwa��'HFHPEHU�������

���� ³5HFRQVWUXFWLRQ�RI�6ZDW�MDLO�VWDUWV�´�'DZQ��$XJXVW�����������DYDLODEOH�DW�KWWSV���WULEXQH�FRP�SN�VWRU\���������VSDFH�FP�RUGHUV�
measures-reduce-overcrowding-prisons/��ODVW�DFFHVVHG�RQ�'HFHPEHU�����������

���� &RPSOHWH� &&79� 0DWUL[� 3XQMDE� 3ULVRQV�� *RYHUQPHQW� RI� WKH� 3XQMDE�� DYDLODEOH� DW� KWWS���ZZZ�SULVRQV�SXQMDE�JRY�SN�&&79B
FDPHUDVBLQVWDOOHG��ODVW�DFFHVVHG�0D\�����������0RELOH�-DPPHUV¶�3XQMDE�3ULVRQV��*RYHUQPHQW�RI�WKH�3XQMDE�

���� ³7KUHH�MDLOV�QRZ�KDYH�IDPLO\�URRPV�IRU�SULVRQHUV�´�Pakistan Today��'HFHPEHU�����������,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�
+RPH�'HSDUWPHQW�RI�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\���������
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security is an essential condition for judges to carry out their duties independently 
DQG�LPSDUWLDOO\��\HW� WKHUH� LV�QR� LQVWLWXWLRQDOL]HG�SURWHFWLRQ�PHFKDQLVP�IRU� MXGJHV�
and other actors of the justice system.���

Such threats and assaults are detrimental to not only the direct victims but also have grave and at times long-
ODVWLQJ�FRQVHTXHQFHV�IRU�WKH�FRPPXQLW\��)RU�LQVWDQFH��ZKHQ�WKH�ODZ\HUV�LQ�4XHWWD�ZHUH�EUXWDOO\�DWWDFNHG�
RQ���$XJXVW�������NLOOLQJ����RI�WKHP��%DORFKLVWDQ�VXIIHUHG�D�VHULRXV�VKRUWDJH�RI�ODZ\HUV��$FFRUGLQJ�WR�WKH�
Human Rights Commission of Pakistan (HRCP):

������FOLHQWV�UHPDLQHG�ZLWKRXW�OHJDO�UHSUHVHQWDWLRQ��FDXVLQJ�XQSUHFHGHQWHG�GHOD\V�
in the high court and lower trial courts – both previously strained with increasing 
FLYLO�DQG�FULPLQDO�FDVHV�����SHUFHQW�RI�FRXUW�FDVHV�LQ�WKH�SURYLQFH�ZHUH�SHQGLQJ�DW�
WKH�\HDU�HQG��2XW�RI����GLVWULFWV��DOPRVW����KDG�QR�OHJDO�UHSUHVHQWDWLYHV�LPSO\LQJ�
that Quetta-based lawyers must defend clients by traveling long distances. 
&RQVHTXHQWO\���������FDVHV�UHPDLQHG�SHQGLQJ� LQ�WKH�GLVWULFW�FRXUWV�DQG�DURXQG�
RYHU� ������ LQ� WKH� %DORFKLVWDQ� +LJK� &RXUW� DQG� WZR� FLUFXLW� EHQFKHV� LQ� 6LEL� DQG�
Turbat.���

The UN Special Rapporteur recommended to set-up a mechanism for the protection of judges, as well as 
FRXUW�RI¿FLDOV��SURVHFXWRUV�DQG�ODZ\HUV�DQG�LQYHVWLJDWH�SURPSWO\�DQ\�DFWV�RI�KDUDVVPHQW��WKUHDWV�RU�SK\VLFDO�
assaults, including killings of judges, prosecutors, lawyers, and have the perpetrators sanctioned.���

��� United Nations Human Rights Council, Report of the Special Rapporteur on the independence of judges and lawyers, Gabriela 
.QDXO��$�+5&�������$GG�������$SULO������

��� Human Rights Commission of Pakistan, State of Human Rights in 2016. 
��� United Nations Human Rights Council, Report of the Special Rapporteur on the independence of judges and lawyers, Gabriela 

.QDXO��$�+5&�������$GG�������$SULO������
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5    Conclusion and Recommendations

Despite having one of the lowest incarceration rates in the world, prison overcrowding in Pakistan is evident 
IURP�LWV�QDWLRQDO�SULVRQ�RFFXSDQF\�UDWH�RI�����SHUFHQW��L�H���������LQPDWHV�KRXVHG�LQ�SULVRQV�DXWKRUL]HG�
IRU���������6KRXOG�WKHUH�EH�QR�PDMRU�FKDQJH�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP�SROLFLHV�DQG�LPSOHPHQWDWLRQ��DV�
well as in the country’s peace and order situation, the country can expect the rise of prison population to 
�������SULVRQHUV�LQ�WHQ�\HDUV¶�WLPH�

7KH�SULVRQ�RFFXSDQF\�UDWH�LQ�HDFK�RI�WKH�����SULVRQV�LQ�WKH�FRXQWU\�YDULHV�IURP�]HUR�WR�����SHUFHQW��7KH�
PRVW�RYHUFURZGHG�EHLQJ�3HVKDZDU�&HQWUDO�3ULVRQ��IROORZHG�E\�MXGLFLDO�ORFN�XSV�LQ�7DQN��������DQG�6ZDEL�
�������LQ�.3��WKHQ�E\�3XQMDE¶V�GLVWULFW�SULVRQV�LQ�%DKDZDOQDJDU��5DMDQSXU��/DKRUH�DQG�0X]]DIDU�*DUK��DQG�
6LQGK¶V�GLVWULFW�SULVRQ�LQ�6KDKHHG�%HQD]LUDEDG��DOO�DERYH�����SHUFHQW�

,Q�SULVRQV�ZLWK�VHYHUH�OHYHOV�RI�RYHUFURZGLQJ��WKH�KXPDQLWDULDQ�DQG�VHFXULW\�FRQVHTXHQFHV�FDQ�EHFRPH�
DSSDOOLQJ� ��� ZLWK� SRRU� FRQGLWLRQV� RI� GHWHQWLRQ� DQG� GLI¿FXOW\� LQ� LPSOHPHQWLQJ� SULVRQHU� FODVVL¿FDWLRQ� DQG�
VHSDUDWLRQ��7KH�VHULRXV�FRQVHTXHQFHV�DUH�IDU�UHDFKLQJ��H[WHQGLQJ�RXWVLGH�WKH�SULVRQ�ZDOOV�DV�SULVRQ�VWDII�
and visitors leave the premises on a daily basis and as prisoners are released. They also affect not just the 
IDPLOLHV�DQG�WKH�FRPPXQLW\��EXW�WKH�HQWLUH�FULPLQDO�MXVWLFH�V\VWHP��SXEOLF�KHDOWK�DQG�JRYHUQPHQW¶V�¿QDQFHV�

3DUW�RI�WKH�FDXVH�RI�SULVRQ�RYHUFURZGLQJ�LQ�3DNLVWDQ�LV�WKH�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ��7KHUH�ZHUH��������
SULVRQHUV��RU����SHUFHQW�RI�WKH�WRWDO�SULVRQ�SRSXODWLRQ��ZKR�ZHUH�QRW�\HW�IRXQG�JXLOW\�RI�WKH�RIIHQFH�WKH\�KDG�
EHHQ�LPSULVRQHG�IRU��7KH�UDWLR�RI�XQGHU�WULDO�SULVRQHUV��873V��IRU�ZRPHQ�DQG�FKLOGUHQ�ZHUH�KLJKHU�DW����DQG�
���SHUFHQW��UHVSHFWLYHO\��LQGLFDWLQJ�WKHLU�YXOQHUDELOLW\�LQ�WKLV�SKHQRPHQRQ��0DMRULW\�RI�DOO�873V�KDYH�VWD\HG�
WKHUH�IRU�OHVV�WKDQ�D�\HDU��EXW����SHUFHQW�ZHUH�WKHUH�IRU�PRUH�WKDQ�WZR�\HDUV��VLJQDOLQJ�SURORQJHG�SHULRGV�
RI�GHWHQWLRQ�ZHOO�EH\RQG�WKH�OHJDO�OLPLWV��0RUH�WKDQ�����SHUFHQW�RI�WKRVH�QRW�\HW�FRQYLFWHG�ZHUH�DOVR�ZDLWLQJ�
for trial due to non-submission of the charge sheet/challan by the police to the court. 

5.1  Conclusions 

After examining the cauVHV�RI�KLJK�SUH�FRQYLFWLRQ�GHWHQWLRQ��WKH�FRQFOXVLRQV�FDQ�EH�VXPPDUL]HG�DV�IROORZV�

��� Socio-economic causes

a. In this report, high pre-conviction detention was not proven to be caused by poverty. Prisoners 
exposed to excessive pre-conviction detention, however, together with their families, suffer 
economic hardship. The government, in turn, loses tax payments and ability to invest in other 
spheres of socio-economic development such as education, health care, etc.

b. High pre-conviction detention in Pakistan was shown to be slightly worse for women, and 
H[WUHPHO\� ZRUVH� IRU� FKLOGUHQ�� 7KXV�� VSHFL¿F� YXOQHUDELOLWLHV� SOD\� D� UROH� LQ� H[FHVVLYH� SUH�
conviction detention.

c. Arbitrary misuse of authority by some of the criminal justice actors leads to certain problems, 
such as over-arrests and delays in conclusion of trial. Reducing pre-conviction detention, 
WKRXJK��FDQ�PLQLPL]H�WKHVH�RSSRUWXQLWLHV�IRU�DUELWUDU\�PLVXVH�RI�SRZHUV���

��� Overuse of imprisonment in the criminal justice policies

a. The law provides for imprisonment for socially undesirable behavior and petty offences such as 
being vagabonds, for loitering, and for disturbing public peace. 

b. Surges of arrest and imprisonment were reported in the crackdown against irregular Afghans. 
Deportation arrangements were only initiated at least three months prior to the expiration of 
sentence for those who were convicted.

c. ,PSULVRQPHQW�IRU�GHIDXOWLQJ�WR�SD\�¿QHV�DQG�RU�IXUQLVK�VHFXULWLHV�LV�RQH�RI�WKH�PDLQ�FDXVHV�RI�
LPSULVRQPHQW��7KH�FRXUW�PD\�FKRRVH�QRW�WR�LPSULVRQ�¿QH�GHIDXOWHUV�E\�SURYLGLQJ�RSWLRQV�IRU�
paying in installments, etc., or it may also release them. 
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��� Preventing unnecessary arrests and imprisonment at the police level

a. Overuse of arrest is practiced on street vendors and many who are ignorant of the law for petty 
offences, to which a repeal of the law or resort to alternatives to detention could be made. Due 
to lack of investigation resources and skills, innocent bystanders and family members of the 
suspect are also included in the arrest. Police performance institutionally is also based on the 
QXPEHU�RI�DUUHVWV�� LQVWHDG�RI�HI¿FLHQF\�EDVHG�RQ�DFWXDO�FRQYLFWLRQV��:KLOH�WKH�ODZ�SURYLGHV�
FKHFNV� VXFK� DV� SURGXFWLRQ� RI� WKH� DUUHVWHG� WR� WKH� FRXUW�ZLWKLQ� ��� KRXUV�� WKLV� LV� QRW� DOZD\V�
observed.

b. Arrest based on frivolous and false charges accounts for a substantive portion of cases litigated 
LQ�FRXUW��6XFK�WDFWLF�LV�XVHG�IRU�SUHVVXUL]LQJ��KDUDVVLQJ�RU�LQWLPLGDWLQJ�RSSRQHQWV��HVSHFLDOO\�
RI�ORFDO�HOLWHV��:KLOH�WKH�ODZ�SHQDOL]HV�VXFK�WDFWLFV��MXGJHV�DUH�QRW�NHHQ�DW�SURQRXQFLQJ�FDVHV�
to be such as they further clog the court dockets. The recently enacted Cost of Litigation Act of 
�����ZDV�SDVVHG�WR�GHWHU�VXFK�WDFWLFV�E\�GLUHFWLQJ�SD\PHQW�RI�FRVW�RI�OLWLJDWLRQ�WR�WKH�DFTXLWWHG�

c. 7KH�SROLFH�KDV�WKH�SRZHU�WR�UHOHDVH�SULVRQHUV�ZKHUH�HYLGHQFH�DJDLQVW�WKHP�LV�GH¿FLHQW��EXW�LV�
reluctant for fear of strict oversight. 

��� Resource constraints and investigative shortcoming of the police

a. Transporting the prisoners to attend their court hearings is not the top priority in the allocation 
RI�OLPLWHG�SROLFH�UHVRXUFHV�LQ�WHUPV�RI�IXHO��YHKLFOH�DQG�VHFXULW\�VWDII��7KH������1DWLRQDO�-XGLFLDO�
Policy instructed all district courts for video-conference facilities, but the outcome of the project 
remains unknown.

b. Over-reliance on witness testimony and delays in the submission of the investigation report 
DUH�FDXVHG�E\�WKH�ODFN�RI�FDSDFLW\�DQG�UHVRXUFHV�WR�FROOHFW�DQG�DQDO\]H�PDWHULDO�DQG�IRUHQVLF�
HYLGHQFH�ZLWKLQ�WKH�SUHVFULEHG����GD\�SHULRG�SULRU�WR�¿OLQJ�RI�WKH�LQYHVWLJDWLRQ�UHSRUW�FKDOODQ��
3ROLFH�RI¿FHUV�DUH�QRW�PRWLYDWHG�WR�EH�DVVLJQHG�DV�LQYHVWLJDWLQJ�RI¿FHUV�DV�WKH\�ZRXOG�UDWKHU�
EH�SDUW�RI�RSHUDWLRQV�LQ�WKH�¿HOG�FRPPXQLW\��

��� Issues pertaining to prosecution

a. Efforts to strengthen cooperation between police and prosecutors were made, including the 
adoption of the SOPs on Effective Police-Prosecutor Cooperation in Punjab, but their efforts 
are yet to be evaluated, as hundreds of UTPs in Punjab and KP were still reported to have been 
waiting for trial due to non-submission of challan.

b. One in three prosecutor positions was vacant. In KP, Punjab and Sindh, the higher the percentage 
RI�YDFDQF\��WKH�KLJKHU�WKH�873�UDWH�LV��:KLOH�WKHUH�DUH�VRPH�WUDLQLQJ�RSSRUWXQLWLHV�SURYLGHG�WR�
prosecutors, the position of prosecutors is not attractive for most competent lawyers.

c. Prosecutors are empowered to discharge prisoners/dismiss their cases for lack of evidence, 
but prosecutors rarely exercise it.

��� Lack of access to legal counsel

a. :KLOH�WKHUH�DUH�VHYHUDO�ZD\V�LQ�ZKLFK�SULVRQHUV�PD\�DFFHVV�OHJDO�FRXQVHO��VXFK�DV�WKURXJK�
appointment of one by the court, referral by the prison authorities to the bar council, and through 
application with the District Legal Empowerment Committee (DLEC), prisoners are not aware 
of these services. 

b. 7KH�FKDOOHQJHV�RI�WKH�'/(&�DUH�HYLGHQW�IURP�WKH�XQGHU�XWLOL]DWLRQ�RI�'/(&¶V�EXGJHW�DQG�ODFN�
of awareness of criminal justice stakeholders of the existence of DLECs.

��� ,QDGHTXDWH�XVH�RI�DOWHUQDWLYHV�WR�SUH�WULDO�GHWHQWLRQ

a. 7KH� ODZ�RQ�EDLO�FRXOG�EH� LPSURYHG� WR�DOORZ�PRUH�SULVRQHUV� WR�EH�TXDOL¿HG�DFFRUGLQJ� WR� WKH�
nature of their alleged offence and their economic stature, and to simplify procedures for its 
availment particularly on what is acceptable as surety and expansion of release on personal 
UHFRJQL]DQFH��7KH�LPSOHPHQWDWLRQ�RI�WKH�H[LVWLQJ�ODZ�ERWK�E\�WKH�SROLFH�DQG�WKH�MXGJHV�VKRZ�
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a general reluctance to grant bail for fear of abscondment. Prisoners are also not aware if they 
FRXOG�TXDOLI\�IRU�EDLO�

b. Many of those granted bail (about half in Sindh and in most juvenile cases) were nevertheless 
not released due to their inability to pay the surety amounts. 

c. There was no process of diversion in effect for juvenile prisoner, although the Juvenile Justice 
6\VWHP�%LOO������DLP�WR�LQWURGXFH�VXFK�SURFHVV�IRU�VSHHG\�GLVSRVDO�RI�FDVHV�RI�MXYHQLOHV��

d. Alternative dispute resolution mechanisms exist in Pakistan, with varying levels of effectiveness, 
scope in terms of type of offences and/or at what stage in the criminal justice process a case 
is at, legal basis, geographical applicability and degree of judicial oversight. For Punjab, the 
SURYLVLRQV�LQ�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�LV�HQRXJK�EDVLV�WR�FUHDWH�$'5�FHQWUHV�ZLWK����
percent success rate. For KP and Islamabad, new laws were passed to strengthen the ADRs’ 
legal basis and judicial oversight. 

��� Obstacles and delays in accessing justice

a. 'HVSLWH�WKH�UHTXLUHPHQW�RI�WKH�ODZ��PDQ\�DFFXVHG�DUH�QRW�SUHVHQWHG�EHIRUH�D�0DJLVWUDWH�ZLWKLQ�
���KRXUV�

b. ([WHQVLRQ�RI�D����GD\�UHPDQG�LV�QRW�DOZD\V�JUDQWHG�LQ�WKH�SUHVHQFH�RI�WKH�DFFXVHG�
c. 7ULDOV� DUH� SRVWSRQHG� IUHTXHQWO\� E\� SURVHFXWRUV� DVNLQJ� IRU� UHSHDWHG� DGMRXUQPHQWV�� GHIHQVH�

counsel being absent during hearings and non-production of witnesses including the police. 

i. � 0HPEHUV�RI�WKH�FRPPXQLW\�DUH�LQWLPLGDWHG�E\�WKH�RWKHU�SDUW\�GXH�WR�OLWWOH�WR�]HUR�� �
witness protection afforded to them. 

ii.  The police also did not appear as witnesses until at one time their salary was withheld 
until they do so. Case properties were also not exhibited as evidence in court despite 
WKHLU�DYDLODELOLW\�ZLWK�WKH�LQYHVWLJDWLRQ�RI¿FHUV

iii.  Lawyers contribute to high pre-conviction detention by using delay as a tactic to weaken 
the case of the prosecution, participating in numerous lawyers strikes and providing 
SRRU�TXDOLW\�RI�OHJDO�VHUYLFH��7KH�TXDOLW\�RI�ODZ\HUV¶�HGXFDWLRQ�DQG�DGPLVVLRQ�WR�WKH�EDU�
should be improved, while the para-legal profession should be encouraged. 

d. 5HOHDVH�RQ�EDLO�LV�QRW�KDSSHQLQJ�IRU�DERXW�������873V�ZKR�H[FHHGHG�WKHLU�VWD\�LQ�SULVRQV�EDVHG�
on prescribed time limits for disposal of their cases. Strict implementation of the prescribed 
WLPH�OLPLWV�FRXOG�GHFRQJHVW�SULVRQV�E\�DW�OHDVW����SHUFHQW�RI�873V��

e. The number of pending cases per judge is alarmingly high and contributes to further delays 
LQ�WKH�GLVSRVDO�RI�873V¶�FDVHV������FULPLQDO�FDVHV�SHU�MXGJH�RQ�WKH�DYHUDJH��,Q�3XQMDE��WKH�
DYHUDJH�QXPEHU�RI�FULPLQDO�FDVHV�SHU�MXGJH�LV������ZKLOH�LQ�%DORFKLVWDQ��WKHUH�ZHUH�RQO\����
criminal cases to a judge.  

f. More than one in four judges positions were vacant. The ratio of judges to the population 
KDV�LQFUHDVHG�IURP����MXGJHV�SHU�PLOOLRQ�SRSXODWLRQ�UHSRUWHG�LQ������WR����MXGJHV�SHU�PLOOLRQ�
SRSXODWLRQ�EDVHG�RQ�RI¿FLDO�GDWD�LQ�������9DFDQFLHV�LQ�WKH�SRVLWLRQ�RI�MXGJHV�JHQHUDOO\�LQFUHDVH�
the backlog of the courts contributing in delay in the disposal of cases. 

g. The Criminal Justice Coordination Committees played a big role in identifying and understanding 
of the problems of the criminal justice system at the district level. Unfortunately, some of the 
issues that needed to be resolved were not solvable at their level, especially where the solution 
UHTXLUHV�EXGJHW�DGMXVWPHQW�ZLWKLQ�WKH�DJHQFLHV�GHSDUWPHQWV�FRQFHUQHG��

��� Prison management

a. Prisons can play a big role on social reintegration and reducing re-offending. Aside from 
mitigating the harmful impact of overcrowding by maintaining health and hygiene, relieving 
pressure on space, increasing family links and increasing activities in the prisons, prison 
PDQDJHPHQW�FRXOG�UHGXFH�WHQVLRQ�LQVLGH�WKH�SULVRQV�E\�PD[LPL]LQJ�WKH�XVH�RI�UHVRXUFHV�LQ�
order to ensure minimum essential services, increasing staff availability and training, enhancing 
communication and preventing corruption within the prisons. 



Addressing Overcrowding in Prisons by Reducing Pre-Conviction Detention in Pakistan, May 2018 ����

b. $W� WKH�QDWLRQDO� OHYHO��SULVRQ�GDWD�ZDV�GLI¿FXOW� WR�FRPSLOH�DQG�KDG�GLVFUHSDQFLHV�GXH�WR� ODFN�
of uniformity among the provinces and administrative territories in the way data is collected 
DQG�DQDO\]HG��)HGHUDO�RYHUVLJKW�RYHU� WKHVH�GDWD�PXVW�EH�FOHDUO\�HVWDEOLVKHG�DQG�D�XQLIRUP�
VWDQGDUG�LQ�FROOHFWLQJ��DQDO\]LQJ�DQG�UHSRUWLQJ�GDWD�VKRXOG�EH�FRQVLGHUHG�LQ�RUGHU�WR�PRQLWRU�WKH�
progress of any action plan on prison overcrowding and reduction of pre-conviction detention.

c. 'LJLWDOL]DWLRQ�RI�SULVRQHUV�UHFRUGV�HQVXUHV�WKDW�QR�SULVRQHU¶V�FDVH�LV�EHLQJ�QHJOHFWHG�DQG�LW�LV�
timely processed in the criminal justice system.

d. Increasing prison capacity may result in more harm than good, i.e. increase the country’s 
incarceration rate in the long term, if the causes of overcrowding is not addressed. Nevertheless, 
any decision to increase prison capacity has to be part of a national strategy based on the 
values of the criminal justice system (rehabilitative instead of punitive) and careful planning and 
assessment of actual needs, taking into consideration the achievement and failures of criminal 
justice system reforms.

����Harassment, threats and assault on criminal justice actors

a. 7KH� HVWDEOLVKPHQW� RI� D�PHFKDQLVP� IRU� WKH� SURWHFWLRQ� RI� MXGJHV�� DV� ZHOO� DV� FRXUW� RI¿FLDOV��
prosecutors and lawyers should be considered.

b. Any acts of harassment, threats or physical assaults, including killings of judges, prosecutors, 
lawyers, should be promptly investigated, and the perpetrators sanctioned.

5.2  Recommendations

7KH�UHFRPPHQGDWLRQV�FRQVLVW�RI�WZR�SDUWV��WKH�¿UVW�SDUW�FRPSULVHV�RI�WKH�PRVW�XUJHQW�RQHV�EDVHG�RQ�WKH�
¿QGLQJV�DQG�FRQFOXVLRQV�IURP�WKH�FROOHFWHG�SULVRQ�GDWD�DQG�WKH�FRQVHTXHQFHV�RI�RYHUFURZGLQJ�LQ�3DNLVWDQ��
ZKLOH�WKH�VHFRQG�SDUW�SURYLGHV�UHFRPPHQGDWLRQV�EDVHG�RQ�WKH�¿QGLQJV�DQG�FRQFOXVLRQV�RI�WKH�PDLQ�FDXVHV�
of high pre-conviction detention. 

5.2.1 Urgent Measures

%DVHG�RQ� WKH�FRQFOXVLRQV�RQ�SULVRQ�GDWD�DQG� WKH�FRQVHTXHQFHV�RI�RYHUFURZGLQJ� LQ�3DNLVWDQ�� WKH�PRVW�
urgent recommendations are as follows:

��� To avoid a major health crisis in the eight most overcrowded prisons in Pakistan, exhibiting from 
����WR�RYHU�����SHUFHQW�RFFXSDQF\�UDWH��DQ�XUJHQW�SULVRQ�DVVHVVPHQW�VKRXOG�EH�FDUULHG�RXW� WR�
ensure that the prisoners have:

%� ZHOO�YHQWLODWHG�TXDUWHUV�
%� ������OLWHUV�RI�ZDWHU�HDFK�SHU�GD\�
%� DFFHVV�DW�DOO�WLPHV�WR�GULQNLQJ�ZDWHU�VWRUHG�LQ�DSSURSULDWH�FRQWDLQHUV�
%� D�EDODQFHG�GLHW�FRPSULVLQJ�IRRG�ZKLFK�LV�DGHTXDWH�LQ�WHUPV�RI�TXDOLW\�DQG�TXDQWLW\�DQG�ZKLFK���
� LV�SUHSDUHG�LQ�DFFRUGDQFH�ZLWK�SURSHU�VWDQGDUGV�RI�K\JLHQH�
%� D�VXI¿FLHQW�QXPEHU�RI�WRLOHWV�LQ�ZRUNLQJ�RUGHU�
%� DFFHVV�WR�H[HUFLVH�\DUGV�RU�DQ\�RWKHU�SODFH�LQ�WKH�RSHQ�DLU�GXULQJ�WKH�GD\�
%� DFFHVV�WR�PHGLFDO�FDUH��DQG
%� know the emergency evacuation procedures to be adapted accordingly.

During the inspection, a mapping of the infrastructure of these eight prisons taking into account 
WKH�DFWXDO�ÀRRU�VSDFH�SHU�SULVRQHU�ZKHQ�WKH\�DUH�ORFNHG�LQ�WKHLU�TXDUWHUV�ZRXOG�EH�UHFRPPHQGHG�

��� ,Q�SULVRQV�ZKHUH�WKHUH�LV�ERWK�H[WUHPH�OHYHOV�RI�RYHUFURZGLQJ��LQLWLDOO\�DW�RYHU�����SHUFHQW��DQG�
H[WUHPHO\�KLJK�UDWHV�RI�873��LQLWLDOO\�DW����RYHU�SHUFHQW���DQ�HPHUJHQF\�YLVLW�E\� WKH� MXGLFLDU\� LV�
UHFRPPHQGHG�WR�EH�RUJDQL]HG�XUJHQWO\�LQ�RUGHU�WR�UHOHDVH�SULVRQHUV�EDVHG�RQ�KDYLQJ�H[FHHGHG�
the prescribed time limits for UTP’s stay in prison. 

��� At the time of admission of a prisoner into a prison, the necessary screening should be conducted 
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IRU�YDULRXV�SUHYDLOLQJ�FRPPXQLFDEOH�DQG�QRQ�FRPPXQLFDEOH�GLVHDVHV��$�IXOO\�HTXLSSHG�SDWKRORJ\�
lab should be set up in all prisons. 

��� Child UTPs should be urgently referred to any of the ADR mechanisms in place to secure their 
release/transfer from prisons, especially the overcrowded ones. 

��� Amnesty, early release schemes and redistribution of prisoners should be considered for prisons 
ZLWK�RYHU�����SHUFHQW�RFFXSDQF\�UDWH�

��� $V�SULVRQV�SRSXODWLRQ�ÀXFWXDWHV�IURP�GD\�WR�GD\��PRQLWRULQJ�RI�SULVRQ�SRSXODWLRQ�PXVW�EH�GRQH�RQ�D�
real-time basis to monitor if any of the prisons are reaching critical levels of overcrowding and UTP 
rates, preferably through a web-based monitoring application. An emergency prison overcrowding 
response team could then be urgently deployed to assist the prisons in mitigating harmful effects 
RI�RYHUFURZGLQJ�DQG�PD[LPL]LQJ�FDSDFLW\�ZLWKLQ�WKH�LQGLYLGXDO�SULVRQV��7KH�MXGLFLDU\�FRXOG�DOVR�EH�
alerted to send a judge to visit the affected prison to release prisoners on bail and other modes of 
release. Cases of child UTPs could be followed up more closely.

��� The prison authorities should devise a workable mechanism for managing health, education and 
psychological wellbeing of the children who are accompanying their incarcerated mothers.

5.2.2 Short, Medium, and Long Term Measures

On the addressing the causes of high pre-conviction detention, the recommendations are grouped into ten 
PDLQ�SRLQWV�IROORZLQJ�WKH�RUGHU�RI�WKH�FRQFOXVLRQV�±�LQ�OLQH�ZLWK�WKH�WRSLFV�GLVFXVVHG�LQ�&KDSWHU���RQ�WKH�
causes of high pre-conviction detention. At the end of each of these ten main points, indicators are provided 
which should be used in developing a monitoring strategy. 

6RPH�RI�WKH�VSHFL¿F�UHFRPPHQGDWLRQV�DUH�DOVR�PRUH�GHWDLOHG�WKDQ�RWKHUV�ZLWKLQ�WKH�WHQ�PDLQ�SRLQWV��EXW�
they are not necessarily more important than the rest. They serve as guide for policymakers to take when 
considering the rest of the recommendations, as the more detailed ones elucidate impact and timeframe. In 
WKH�GHYHORSPHQW�RI�D�QDWLRQDO�VWUDWHJ\�WR�UHGXFH�SUH�FRQYLFWLRQ�GHWHQWLRQ��PHDVXUHV�KDYH�WR�EH�FDWHJRUL]HG�
into short, medium and long term strategies to ensure their effectiveness and sustainability.

5.2.2.1 Addressing socio-economic causes leading to high pre-conviction detention

a. 6XI¿FLHQW� VXSSRUW� V\VWHP�PXVW�EH�VHW�XS� WR� UHGXFH�VRFLR�HFRQRPLF�PDUJLQDOL]DWLRQ��7KHVH�
may include social welfare assistance, support for housing, employment and treatment for 
substance dependencies and mental health care needs, among others to help people to 
overcome their challenges and live positive, self-supporting lives. 

b. As children remain the most vulnerable, it is recommended that the age of criminal responsibility 
in legislation be reviewed, and where appropriate, increase it. Moreover, the determination of 
age of a detainee should be made with appropriate medical examinations, like jawbone and 
wrist tests, at the time of the arrest. Imprisonment of children should be made a measure of 
ODVW�UHVRUW��3ULVRQV�IRU�FKLOGUHQ�VKRXOG�EH�FRQYHUWHG�LQWR�GHOLQTXHQW�DQG�MXYHQLOH�FHQWHUV�ZLWK�
separate rules applicable to children. 

c. Special efforts should be made to keep women and children away from pre-conviction detention. 
Special attention should be given to children accompanying their mothers in prisons.��� 

d. Strengthening transparency and accountability measures should be considered, i.e. recruitment 
RI�FULPLQDO�MXVWLFH�DFWRUV�EDVHG�RQ�PHULW��KXPDQ�ULJKWV�DQG�UXOH�RI�ODZ�EDVHG�WUDLQLQJ��DGHTXDWH�
remuneration, mechanism for strict supervision of arrest, internal prison inspection, judge 
prison visitation and independent monitoring of prisons.

���� &RPPHQWV�PDGH�E\�D�VHQLRU�OHYHO�RI¿FLDO�RI�1$&7$�GXULQJ�&RQVXOWDWLRQV�ZLWK�&ULPLQDO�-XVWLFH�2I¿FLDOV�UHJDUGLQJ�2YHUFURZGLQJ�
LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\������������
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5.2.2.2 Balancing the use of imprisonment in the criminal justice policies

e. (QDFWPHQW�DPHQGPHQW�UHSHDO�RI�OHJLVODWLRQ�WR�GHFULPLQDOL]H��GHSHQDOL]H�RU�UHIHU�WR�DOWHUQDWLYHV�
to imprisonment should be considered for petty offences. 

f. Community service could be used as one alternative to imprisonment.
Enactment: A Community Services Act needs to be enacted in Islamabad and provincially. Said 
Act would provide for allowing community service as an alternative to execution of sentences 
for minor offences, especially if committed by juveniles. For this purpose, corresponding 
SURYLVLRQV� LQ� 3DNLVWDQ� 3HQDO� &RGH� ������ &RGH� RI� &ULPLQDO� 3URFHGXUH� ������ DQG� -XYHQLOH�
-XVWLFH�2UGLQDQFH������DQG�-XYHQLOH�-XVWLFH�6\VWHP�5XOHV������ZRXOG�EH�QHHGHG��3XEOLF�
private partnerships could be encouraged for execution of these community service orders 
by the courts. The authority of ordering a person to do community service instead of a prison 
sentence should vest in the judiciary. The caution system as used in the UK should be adopted 
in Pakistan, wherein a juvenile is cautioned thrice before being subjected to trial.
Impact: Introduction of community service would directly lead to rehabilitation and diversion of 
convicted offenders’ population from prisoners to elsewhere, hence reducing overcrowding in 
the future via implementation of non-custodial measures. 
Time frame: Long term – This needs to be developed and implemented as a working model 
¿UVW��

g. Imprisonment should be made a measure of last resort for irregular migrants/refugees. 
Deportation arrangements should also be initiated at least three months prior to the expiration 
of sentence for those who are convicted.

h. 7KH�FRXUWV�VKRXOG�FRQVLGHU�UHOHDVLQJ�¿QH�GHIDXOWHUV�DV�LW�LV�LQ�WKHLU�SRZHU�WR�GR�VR��5HPXQHUDWHG�
ZRUN�E\�VWDWH�SURJUDP�FRXOG�EH�DGRSWHG�DV�DQ�RSWLRQ�WR�DOORZ�¿QH�GHIDXOWHUV�WR�ZRUN�ZLWK�D�
SRUWLRQ�RI�WKHLU�SD\�DV�LQVWDOOPHQW�IRU�SD\PHQW�RI�WKH�¿QH��7KH�UHFRPPHQGDWLRQ�RI�WKH�)HGHUDO�
2PEXGVPDQ¶V�3ULVRQ�(QGRZPHQW�)XQG�DQG�]DNDW�WR�VRXUFH�SD\PHQW�IRU�¿QHV�FRXOG�DOVR�EH�
explored.

Monitoring indicators:
%� Number of UTPs detained based on petty offences (loitering, vagabonds, habitual robbers, disturbing public 

SHDFH��HWF����GHIDXOW� LQ�SD\PHQW�RI�¿QHV�DQG�LOOHJDOO\�HQWHULQJ�3DNLVWDQ��E\�SURYLQFH�DGPLQLVWUDWLYH�WHUULWRU\��
and by district.

%� 1XPEHU�RI�$IJKDQ�QDWLRQDOV�GHWDLQHG�LQ�HDFK�SURYLQFH�$7�DQG�LQ�HDFK�SULVRQ��WKH�W\SH�RI�RIIHQFH�WKH\�
ZHUH�DFFXVHG�RI�RU�FRQYLFWHG�IRU��ZKHWKHU�RU�QRW�WKH\�KDYH�D�3R5�FDUG��WKHLU�VWDWXV��DV\OXP�VHHNHU��
UHIXJHH��HFRQRPLF�PLJUDQW���DYHUDJH�OHQJWK�RI�VWD\�LQ�SULVRQ�E\�RIIHQFH�DQG�KRZ�WKH\�ZHUH�UHOHDVHG��EDLO��
deportation, released in Pakistan, etc.).

%� Number of foreign prisoners who completed service of sentence but could not be deported due to inability to 
pay for deportation to their home countries, by province/AT and by prison.

Monitoring indicators:

%� Incarceration rate nationwide and by province.
%� $FWXDO�ÀRRU�VSDFH�SHU�GHWDLQHH�ZKLOH�ORFNHG�LQVLGH�WKH�VOHHSLQJ�TXDUWHUV�
%� Occupancy rate by province/AT and by prison.
%� Rate of female UTPs, juvenile UTPs, foreign UTPs and mentally-challenged UTPs by province/AT 

and by prison.
%� Number of children accompanying their mothers in prison by province and by prison.
%� Budget for prisons nationwide, by province/AT and by prison.
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5.2.2.3 Preventing unnecessary arrests and imprisonment at the police level

i. A review of how police performance institutionally should be considered so that the evaluation 
IRFXVHV�RQ�WKH�TXDOLWDWLYH�DQG�QRW�WKH�TXDQWLWDWLYH�DVSHFW�RI�DUUHVWV��6HQLRU�SROLFH�OHDGHUVKLS�
may take the lead in instituting such a performance-based system in practice. 

Administrative Action for all provinces:

%� Revising the police performance evaluation criteria in line with performance outcomes 
instead of merely outputs. The provincial Inspectors General may be approached to devise 
D�VHW�RI�VWDQGDUGV�EHVW�VXLWHG�IRU�DSSOLFDWLRQ�LQ�WKHLU�SURYLQFH��6XFK�UHYLVLRQV�VKRXOG�UHÀHFW�
in additional evaluation reports with respect to their impact on promotions and other career-
related aspects.  

%� 7R�UHLQIRUFH�WKH�QHZ�JXLGLQJ�FULWHULD�IRU�SROLFH�SHUIRUPDQFH��VSHFLDOL]HG�WUDLQLQJV�VKRXOG�EH�
LQWURGXFHG�WR�HGXFDWH�SROLFH�RI¿FLDOV�RQ�WKH�EHVW�SUDFWLFHV�IRU�DUUHVWLQJ�DQG�VHQVLWL]H�WKHP�
on the challenges created by over-arresting for the overall criminal justice system. 

%� Accountability measures should be laid out and implemented, in letter and spirit, to 
discourage persistent use of over-arresting practices. 

%� 7R�DLG�LQ�FRQGXFWLQJ�TXDOLW\�EDVHG�DUUHVWV��WKH�SUDFWLFH�RI�DUUHVWLQJ�D�VXVSHFW�LPPHGLDWHO\�
DIWHU�D�)LUVW�,QIRUPDWLRQ�5HSRUW��),5��LV�ORGJHG�VKRXOG�EH�PLQLPL]HG��7KLV�LV�QRW�D�UHTXLVLWH�
of the law and as such the SHO has the discretion to initiate investigation prior to arrest to 
FRQ¿UP�WKH�H[LVWHQFH�RI�VXI¿FLHQW�HYLGHQFH�

%� $�KLJK�UDQNLQJ�SROLFH�RI¿FHU��SUHIHUDEO\�QRW�EHORZ�WKH�UDQN�RI�$VVLVWDQW�6XSHULQWHQGHQW�RI�
Police (ASP), should be entitled to order for the arrest an accused person.

%� The space between the theory of law and the practice of law is visible in many provisions 
and must be addressed through rule-making by Inspector Generals who have the power to 
¿OO�WKLV�JDS�DQG�WUDQVODWH�WKH�ODZ�LQWR�SUDFWLFH�

%� A framework should be developed with a provision for monitoring which allows police 
RI¿FHUV� WR� H[HUFLVH� EDLO� LQ� FHUWDLQ� FDVHV�� 'XH� WR� DSSUHKHQVLRQ� RYHU� WKH�PLVXVH� RI� WKH�
SRZHUV�IRU�EDLO�E\�WKH�6+2V�XQGHU�VHFWLRQ�����DQG�WR�DYRLG�LWV�DSSOLFDWLRQ�LQ�D�YDFXXP��
the IGs should provide a regulatory framework.

%� 'LVFKDUJH�XQGHU� VHFWLRQ����� LV�QRW�DOORZHG�E\�SROLFH� OHDGHUVKLS� LQ�PDQ\�FDVHV�DQG� LV�
disliked by the judiciary but the creation of a corresponding framework can dissolve this 
issue.

Impact:�7KH�DERYHPHQWLRQHG�PHDVXUH� IRU� FDSDFLW\� EXLOGLQJ�RI� SROLFH�RI¿FLDOV�ZRXOG� WULFNOH�
GRZQ�WR�EHQH¿W� WKH�FULPLQDO� MXVWLFH�V\VWHP�DV�D�ZKROH�E\�SURGXFLQJ�KLJKHU�FRQYLFWLRQ�UDWHV�
UHÀHFWLQJ�SRVLWLYHO\�RQ�SROLFH�SHUIRUPDQFH�DQG�HOLPLQDWLQJ�XQQHFHVVDU\�GHWHQWLRQ�
Timeframe: Short-term – This should have a direct impact on the number of UTPs and help 
reduce the overburdened court system.  

j. Police training on putting legislation into practice, especially on safeguards against over-
arresting and timely submission of challans, should be enhanced within the national and 
provincial police academies. The time of submission of challan may also be extended by 
introducing necessary amendments. 

k. 7KH�HIIHFWLYHQHVV�RI� WKH� UHFHQWO\�HQDFWHG�&RVW�RI�/LWLJDWLRQ�$FW�RI������ LQ�HUDGLFDWLQJ�¿OLQJ�
of frivolous and false charges, should be monitored and evaluated. The police should also 
not effect arrest based on complainant’s statement alone, but should be backed up by other 
evidence or compelling circumstances. The police should also be encouraged to implement the 
ODZ�ZKLFK�DIIRUGV�SROLFH�RI¿FLDOV�WKH�SRZHU�WR�¿OH�FRPSODLQWV�DJDLQVW�WKRVH�SURYHQ�UHVSRQVLEOH�
for registering false charges.��� 

���� 6HFWLRQ�����RI�&RGH�RI�&ULPLQDO�3URFHGXUH������SHUWDLQV�WR�SXEOLF�RI¿FHUV�UHSRUWLQJ�WKH�FULPH�RI�JLYLQJ�WKHP�IDOVH�LQIRUPDWLRQ�
XQGHU�VHFWLRQ�����RI�3DNLVWDQ�3HQDO�&RGH�������DQG�D�FRXUW�FDQ�RQO\�WDNH�DFWLRQ�LI�D�FRPSODLQW�LV�¿OHG�E\�WKH�RI¿FHU�KLPVHOI���
6HFWLRQV����������DQG�����RI�3DNLVWDQ�3HQDO�&RGH������DOVR�GHDO�ZLWK�IDOVH�HYLGHQFH��IRU�ZKLFK�D�FRPSODLQW�FDQ�EH�¿OHG�E\�WKH�
police to the court.

Section 195: Prosecution for contempt of lawful authority of public servants; Prosecution for certain offences
against public justice��3URVHFXWLRQ�IRU�FHUWDLQ�RIIHQFHV�UHODWLQJ�WR�GRFXPHQWV�JLYHQ�LQ�HYLGHQFH������1R�&RXUW�VKDOO�WDNH�FRJQL]DQFH�
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Administrative Action for all provinces: 

%� ,PSOHPHQW� VSHFLDOL]HG� WUDLQLQJV� WR� UDLVH� DZDUHQHVV� RI� QRW� HIIHFWLQJ� DUUHVW� EDVHG� RQ�
complainants’ statements alone, and the legislative provisions available with which to 
combat reports of false allegations and encourage the use of such in practice by educating 
SROLFH� VWDII� RQ� WKH� LPSDFW� RI� ¿OLQJ�RI� IDOVH�DQG� IULYRORXV� FDVHV�RYHU� WKH� FULPLQDO� MXVWLFH�
system as a whole. 

%� A public campaign against complaining based on false and frivolous cases should also be 
considered.    

Impact:�7KH�DERYH�DFWLRQ�ZRXOG� HGXFDWH� WKH� SXEOLF� DQG�PRWLYDWH� SROLFH� RI¿FLDOV� WR� VHW� DQ�
HIIHFWLYH�SUHFHGHQW� LQ� WKH� FULPLQDO� MXVWLFH� V\VWHP��ZKLFK�ZRXOG� VXEVHTXHQWO\� WDNH� URRW� DQG�
eradicate the exhaustion of resources resulting from frivolous cases and lead to the reduction 
of prison population. 
Timeframe: Short-term – This should have a direct impact in the number of UTPs and help 
reduce the overburdened court system.  

l. 7R�SURPRWH�D�V\VWHP�RI�LQFHQWLYL]LQJ�WKH�DSSOLFDWLRQ�RI�UHOHDVH�E\�SROLFH�RI¿FLDOV��VHQLRU�SROLFH�
leadership may guide initiatives to reinforce an environment of greater trust between senior 
and lower level police staff.��� 

Administrative action for all provinces:

%� The police should be guided through focused trainings and seminars to exercise their 
power to release accused by executing bonds, with or without sureties, depending on the 
FLUFXPVWDQFHV���7KH\�VKRXOG�EH�PRWLYDWHG�LQ�LWV�DSSOLFDWLRQ�E\�KLJKOLJKWLQJ�WKH�EHQH¿WV�RI�
VXFK�SUDFWLFHV�LQ�UHGXFLQJ�RYHUFURZGLQJ�LQ�MDLOV�DQG�LPSURYLQJ�WKH�RYHUDOO�HI¿FLHQF\�RI�WKH�
criminal justice system with the principles of transparency and accountability. Furthermore, 
for exercising their powers of bail���, their capacity needs to be enhanced. 

%� In the performance evaluation of police, considerable weight/incentive should be given in 
the use of this power.

%� 7R�IDFLOLWDWH�WKH�DSSOLFDWLRQ�RI�VHFWLRQ�����DQG�����RI�&U3&��SUDFWLFDEOH�PHWKRGV�VKRXOG�EH�
LQYHVWLJDWHG�DQG�LQ�UHVSRQVH�JUHDWHU�DQG�PRUH�VSHFLDOL]HG�UHVRXUFHV�VKRXOG�EH�DOORFDWHG�
WR�HQVXUH�JUHDWHU�FRQ¿GHQFH�LQ�LWV�XVH��H�J��XVH�RI�ZHDUDEOH�WUDFNLQJ�GHYLFHV�

Impact: A transparent and accountable mechanism established by the police in the proper 
application of law on granting release in petty matters would directly impact overcrowding of 
SULVRQV�DW�SUH�FRQYLFWLRQ�VWDJH�DQG�UHGXFH�WKH�FDVH�ORDG�IRU�SURVHFXWLRQ�DQG�MXGLFLDO�RI¿FHUV�
Timeframe: Short term – This should have a direct impact in the number of UTPs. 

(a) of any offence punishable under sections 172 to 188 >6HFWLRQ�����RI�3DNLVWDQ�3HQDO�&RGH������GHDOV�ZLWK�IDOVH�LQIRUPDWLRQ�ZLWK�
WKH�LQWHQW�WR�FDXVH�SXEOLF�VHUYDQW�WR�LQMXUH�DQRWKHU@�of the Pakistan Penal Code, except on the complaint in writing of the public 
servant concerned or of some other public servant to whom he is subordinate. 

���� :KLOH�E\�ODZ�WKH�SROLFH�KDYH�EHHQ�JUDQWHG�WKH�SRZHU�WR�H[HUFLVH�EDLO�DW�WKHLU�GLVFUHWLRQ��LQ�SUDFWLFH�WKLV�SRZHU�LV�UDUHO\�XWLOL]HG��
6�����RI�WKH�&U3&���5HOHDVH�RI�DFFXVHG�ZKHQ�HYLGHQFH�GH¿FLHQW� If, upon an investigation under this Chapter, it appears 
WR�WKH�RI¿FHU�LQFKDUJH�RI�WKH�SROLFH�VWDWLRQ��RU�WR�WKH�SROLFH�RI¿FHU�PDNLQJ�WKH�LQYHVWLJDWLRQ�WKDW�WKHUH�LV�QR�VXI¿FLHQW�HYLGHQFH�
RU�UHDVRQDEOH�JURXQG�RU�VXVSLFLRQ�WR�MXVWLI\�WKH�IRUZDUGLQJ�RI�WKH�DFFXVHG�WR�D�0DJLVWUDWH��VXFK�RI¿FHU�VKDOO��LI�VXFK�SHUVRQ�LV�
LQ�FXVWRG\��UHOHDVH�KLP�RQ�KLV�H[HFXWLQJ�D�ERQG��ZLWK�RU�ZLWKRXW�VXUHWLHV��DV�VXFK�RI¿FHU�PD\�GLUHFW��WR�DSSHDU��LI�DQG�ZKHQ�VR�
UHTXLUHG��EHIRUH�D�0DJLVWUDWH�HPSRZHUHG�WR�WDNH�FRJQL]DQFH�RI�WKH�RIIHQFH�RQ�D�SROLFH�UHSRUW�DQG�WR�WU\�WKH�DFFXVHG�RU�>VHQG@�
him for trial.  

 
���� $QG�V�����RI�WKH�&U3&���In what cases bail to be taken. When any person other than a person accused of a non-bailable offence 

LV�DUUHVWHG�RU�GHWDLQHG�ZLWKRXW�ZDUUDQW�E\�DQ�RI¿FHU�LQFKDUJH�RI�D�SROLFH�VWDWLRQ�RU�DSSHDUV�RU�LV�EURXJKW�EHIRUH�D�&RXUW��DQG�LV�
SUHSDUHG�DW�DQ\�OLPH�ZKLOH�LQ�WKH�FXVWRG\�RI�VXFK�RI¿FHU�RU�DW�DQ\�VWDJH�RI�WKH�SURFHHGLQJV�EHIRUH�VXFK�&RXUW�WR�JLYH�EDLO��VXFK�
SHUVRQ�VKDOO�EH�UHOHDVHG�RQ�EDLO��3URYLGHG�WKDW�VXFK�RI¿FHU�RI�&RXUW��LI�KH�RU�LW�WKLQNV�¿W��PD\��LQVWHDG�RI�WDNLQJ�EDLO�IURP�VXFK�
person, discharge him on his executing a bond without sureties for his appearance as hereinafter provided:

 Provided further that nothing in this section shall be deemed to affect the provisions of section 107, subsection (4), or section 117, 
sub-section (3).

� $QG�V�����RI�WKH�&U3&���When bail may be taken in cases of non-bailable offence. (1) When any person accused of nonbailable 
RIIHQFH�LV�DUUHVWHG�RU�GHWDLQHG�ZLWKRXW�ZDUUDQW�E\�DQ�RI¿FHU�LQ�FKDUJH�RI�D�SROLFH�VWDWLRQ��RU�DSSHDUV�RU�LV�EURXJKW�EHIRUH�D�&RXUW��
he may be released on bail, but he shall not be so released if there appears reasonable grounds for believing that he has been 
JXLOW\�RI�DQ�RIIHQFH�SXQLVKDEOH�ZLWK�GHDWK�RU�>LPSULVRQPHQW�IRU�OLIH�RU�LPSULVRQPHQW�IRU�WHQ�\HDUV@�
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�������� 0D[LPL]LQJ�SROLFH�UHVRXUFH�DQG�PRGHUQL]LQJ�LQYHVWLJDWLRQ�PHWKRGV

m. Planning at the provincial level of all available resources for its apportionment to affected 
police units based on actual and forecasted number of UTPs for each prison should be done 
regularly, and appeals for support/assistance at the federal level could be made based on such 
planning. A determination of the reasons why the National Judicial Policy’s recommendation 
to use video-conferencing was not fully implemented should also be taken before carrying out 
the recommendation.

n. ,QFHQWLYL]LQJ� SROLFH� RI¿FHUV� WR� EHFRPH� LQYHVWLJDWLRQ� RI¿FHUV� VKRXOG� VWDUW� IURP� WKH� SROLFH�
DFDGHPLHV��7KH�SROLFH� LQVWLWXWLRQ�VKRXOG� WKHQ�UHLQIRUFH�WKH� LQYHVWLJDWLRQ�RI¿FHUV¶�PRWLYDWLRQ��
for example by creating an elite investigation cadre.

Administrative action for all provinces: 

%� Standard operating procedures would have to be drafted for administering the role of this 
FDGUH�RI�LQYHVWLJDWLRQ�RI¿FHUV�DQG�GHWHUPLQLQJ�LQWHU�GHSDUWPHQWDO�FRRUGLQDWLRQ�SROLFLHV�

%� 6SHFLDOL]HG�FXUULFXOXPV�DQG�WUDLQLQJV�ZRXOG�KDYH�WR�EH�SUHSDUHG�EHIRUH�UHFUXLWPHQW�DQG�
periodically during service. 

%� Impact: &UHDWLQJ� VSHFLDOLVW� FDGUHV� IRU� LQYHVWLJDWLQJ� RI¿FHUV� LQ� WKH� SROLFH� ZRXOG� EH� DQ�
LQFHQWLYH� IRU�SHRSOH� WR� MRLQ� LQYHVWLJDWLRQ� IRUFHV�DQG�ZRXOG� LQFUHDVH�VSHFLDOL]DWLRQ� LQ� WKH�
DUHD��7KLV�ZRXOG�GLUHFWO\�LPSDFW�WKH�TXDOLW\�RI�LQYHVWLJDWLRQV��WLPHO\�GLVSRVDO�RI�FDVHV��DQG�
hence, overcrowding in jails. 

Amendments: To strengthen the cadre of IOs, amendments in the Police Act/Police Order or its 
Rules could be introduced.

%� Islamabad: The applicable rules as prevalent in Islamabad need to be revised to create an 
Investigations Division or Branch. 

%� Punjab: 6HFWLRQ���RI�3ROLFH�2UGHU��� be amended to allow for a separate specialist cadre 
IRU�LQYHVWLJDWLRQV��ZKHUH�LQYHVWLJDWLRQ�RI¿FHUV�PD\�QRW�EH�SRVWHG�WR�DQRWKHU�EUDQFK��7KLV�
FDGUH�RI�LQYHVWLJDWLRQ�RI¿FHUV�VKRXOG�EH�JLYHQ�LQFHQWLYHV�LQ�SURPRWLRQ��VDODU\�SDFNDJHV��
DQG� VSHFLDOL]HG� WUDLQLQJV� EHIRUH� UHFUXLWPHQW� DQG� SHULRGLFDOO\� GXULQJ� VHUYLFH�� 5HOHYDQW�
rules, as applicable, should also be revised. 

���  3ROLFH�WR�EH�RUJDQL]HG�RQ�IXQFWLRQDO�EDVLV� - (1) The police establishment constituted under Article 7 shall, as far as practicable, 
be organised on functional basis into branches, divisions, bureaus and sections.

(2) The branches, divisions, bureaus and sections referred to in clause (1) may include -
(a) Investigation; 
(b) Intelligence; 
… 
����7KH�VSHFLDOLVW�LQYHVWLJDWRUV�VKDOO�EH�RSHUDWLRQDOO\�UHVSRQVLEOH�WR�WKH�RI¿FHU�LQ�FKDUJH�RI�WKH�LQYHVWLJDWLRQ�EUDQFK�
���(YHU\�SROLFH�RI¿FHU�VKDOO�EH�OLDEOH�IRU�SRVWLQJ�WR�DQ\�EUDQFK��GLYLVLRQ��EXUHDX�DQG�VHFWLRQ��RU�DQ\ZKHUH�LQ�RU�RXWVLGH�WKH�SROLFH��
(5) Posting to any specialist branch, division, bureau or section shall be subject to necessary training and experience in accordance 

with the rules.

Monitoring indicators:

%� Number of arrests based on encroachments on public properties by private individuals, maintaining public 
order, travelling without an identity card, etc. by the police by province and by district.

%� Number of arrest based on FIR alone.

%� 1XPEHU�RI�FDVHV�¿OHG�IRU�IDOVH�LQIRUPDWLRQ�ZLWK�LQWHQW�WR�FDXVH�SXEOLF�VHUYDQW�WR�XVH�KLV�ODZIXO�SRZHU�WR�WKH�
injury of another person and false charge of offence made with intent to injure.

%� 1XPEHU�RI�IULYRORXV�OLWLJDWLRQ��QXPEHU�RI�DFTXLWDOV�DV�D�UHVXOW�RI�WKH�NH\�ZLWQHVV�UHVLOLQJ��DQG�WKH�DFTXLWWDO�
rate.

%� 1XPEHU�RI�UHOHDVHV�PDGH�E\�WKH�6WDWLRQ�+RXVH�2I¿FHU�ZLWK�RU�ZLWKRXW�VXUHWLHV�ZKHQ�HYLGHQFH�LV�GH¿FLHQW�
by province and by district. 
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%� Khyber Pakhtunkhwa: 6HFWLRQ����RI�3ROLFH�$FW�������� needs to be revised to introduce 
an Investigations Department. Relevant rules, as applicable, should also be revised in this 
regard. 

%� Sindh: The applicable rules as prevalent in Sindh need to be revised to create an 
Investigations Division or Branch. 

%� Balochistan: The applicable rules as prevalent in Balochistan need to be revised to create 
an Investigations Division or Branch. 

%� Impact: &UHDWLQJ�VSHFLDOLVW�FDGUHV�IRU�LQYHVWLJDWLQJ�RI¿FHUV�LQ�SROLFH�ZRXOG�LQFHQWLYL]H�WKH�
profession and more able people would be willing to join the investigations department, 
DQG�VSHFLDOW\� WR� WKH�VXEMHFW�ZRXOG�EH�HQVXUHG��7KLV�ZRXOG�GLUHFWO\� LPSDFW� WKH�TXDOLW\�RI�
investigations, timely disposal of cases, and hence, overcrowding in jails. 

Timeframe: Medium to long term – This should be linked to an overall human resource strategy for 
the police and the criminal justice system.

o. 7KHUH� LV� D� QHHG� WR� XVH�PRGHUQ� DQG� VFLHQWL¿F� LQYHVWLJDWLYH� WHFKQLTXHV��7KLV�ZRXOG� LQFOXGH�
reliance on evidence other than witness testimonies and would create ease for the Investigations 
2I¿FHUV��7KH�HVWDEOLVKPHQW�RI�D�V\VWHP�RI�LPSURYHG�HI¿FLHQF\�DQG�UHOLDELOLW\�FDQ�EH�DFKLHYHG�
WKURXJK� WKH�HPSOR\PHQW�RI�PRGHUQ� WHFKQRORJ\�DQG� LQYHVWLJDWLYH� WHFKQLTXHV� LQ� WKH�FULPLQDO�
justice process. 

Administrative action for all provinces: 

%� 7KH� SROLFH� VKRXOG� EH� JXLGHG� WKURXJK� VSHFLDOL]HG� DQG� UHJXODU� WUDLQLQJV� RQ� WKH� ODWHVW�
LQYHVWLJDWLRQ� WHFKQLTXHV�� &XUUHQWO\�� WKH� WUDLQLQJV� IRU� LQYHVWLJDWLRQ� RI¿FHUV� KHOG� LQ� WKH�
Punjab Police Training Branch, the Punjab Forensic Science Agency and the investigation 
WUDLQLQJ�VFKRRO�LQ�.3�DUH�RSHUDWLQJ�LQGHSHQGHQWO\��:LWK�JXLGDQFH�IURP�WKHVH�LQVWLWXWLRQV��
involvement of police training centres operating provincially, the National Police Bureau 
and the National Police Academy, a standard curriculum could be designed for training of 
LQYHVWLJDWLRQ�RI¿FHUV�ZLWK�VSHFLDOL]DWLRQ�LQ�IRUHQVLF�VFLHQFH�LQ�DOO�SURYLQFHV��

%� Standard operating procedures would also have to be laid out to regulate and direct the 
SURFHVV�IRU�XWLOL]DWLRQ�RI�PRGHUQ�LQYHVWLJDWLYH�WHFKQLTXHV�DQG�UHVRXUFHV��

%� To supplement such efforts, greater resources should be made available - such as an 
LQFUHDVH� LQ� IXOO\�HTXLSSHG� IRUHQVLFV� ODEV��&&79�VXUYHLOODQFH�V\VWHPV��DQG�FULPH�VFHQH�
and evidence collection kits - to ensure authenticity of evidence in tandem with trainings on 
PDQDJHPHQW�DQG�XWLOL]DWLRQ�RI�VDLG�UHVRXUFHV��

%� ,QWURGXFLQJ�D�VWDQGDUG�GLJLWL]HG�GDWDEDVH�RI�UHFRUGV�IRU�HI¿FLHQW�IROORZ�XS�RI�FRXUW�FDVHV�
DQG� HI¿FLHQW�PDQDJHPHQW� RI� FDVH� KDQGOLQJ��7KLV�ZRXOG� KDYH� WR� EH� WDLORUHG� WR� VSHFL¿F�
provinces keeping in mind linguistic limitations.    

%� Mainstreaming the use of video-links through teleconferencing is an initiative taken by the 
3XQMDE�KRPH�GHSDUWPHQW�ZLWK� WKH�SRWHQWLDO� IRU� LPSURYLQJ�HI¿FLHQF\� LQ� WKH� WULDO� SURFHVV�
by eliminating the need for transporting criminals from prisons to courts in cases where 
UHVRXUFLQJ� PRELOLW\� DQG� VHFXULW\� DUH� GLI¿FXOW� DQG� FRVWO\�� 7KH� WHFKQRORJ\� FDQ� DOVR� EH�
implemented for remand, case management and sentencing hearings with police stations 

���  3ROLFH�(VWDEOLVKPHQW�WR�EH�RUJDQL]HG�RQ�IXQFWLRQDO�EDVLV�����1) The Police Establishment constituted under section 7of this 
$FW�VKDOO��DV�IDU�DV�SUDFWLFDEOH��EH�RUJDQL]HG�RQ�IXQFWLRQDO�RU�WHUULWRULDO�EDVLV�LQWR�EUDQFKHV��GLYLVLRQV��EXUHDXV�DQG�VHFWLRQV�

(2) The branches, divisions, bureaus and sections referred to in subsection (1) may include but not limited to, Investigation, Intelligence, 
2SHUDWLRQ��:DWFK�DQG�:DUG��5HVHUYH�3ROLFH��7UDLQLQJ�DQG�'HYHORSPHQW��+XPDQ�5HVRXUFH�0DQDJHPHQW��7UDI¿F�3ODQQLQJ�DQG�
Management, Information Technology, Transport, Bomb Disposal Unit, Canine, Mounted Police, Research and Development, 
(VWDWH�0DQDJHPHQW��7HOHFRPPXQLFDWLRQ��&ULPLQDO�5HFRUG�2I¿FH�DQG�)RUHQVLF�6FLHQFH�/DERUDWRU\�DQG�VKDOO�EH�KHDGHG�E\�VXFK�
SROLFH�RI¿FHUV�DV�WKH�3URYLQFLDO�3ROLFH�2I¿FHU�PD\�GHWHUPLQH�

(3) Notwithstanding anything contained in sub-section (2), for effective performance of functions under this Act, the Police shall 
have (i) a Counter Terrorism Department .. (ii) Special Branch … (iii) an Elite Force … (iv) a Public Relations Section … (v) 
Finance and Procurement Branch … (vi) Internal Accountability Branch … (vii) a Legal Affairs Branch … (viii) Reserve Police 
«��L[��7UDI¿F�%UDQFK�«��[��:DUGHQ�7UDI¿F�3ROLFH�6HUYLFH�«��[L��:HOIDUH�%UDQFK�«��[LL��,QIUDVWUXFWXUH�'HYHORSPHQW�8QLW�«��[LLL��
Telecommunication and Transport Branch … 

… 
����(YHU\�SROLFH�RI¿FHU�VKDOO�EH�OLDEOH�IRU�SRVWLQJ�WR�DQ\�EUDQFK��GLYLVLRQ��EXUHDX�DQG�VHFWLRQ��RU�DQ\ZKHUH�LQ�RU�RXWVLGH�WKH�SROLFH�

unless otherwise provided under this Act.
����3RVWLQJ�WR�DQ\�VSHFLDOL]HG�EUDQFK��GLYLVLRQ��EXUHDX�RU�VHFWLRQ�VKDOO�EH�VXEMHFW�WR�QHFHVVDU\�WUDLQLQJ�DQG�H[SHULHQFH�
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and prisons.    
%� Impact:�7KH�DGRSWLRQ�RI�PRGHUQ�WHFKQRORJLFDO�UHVRXUFHV�DQG�WHFKQLTXHV�LV�WKH�FDWDO\VW�

needed to improve the competency of the investigative process. Such a change in the 
V\VWHP�ZRXOG�KDYH�WKH�DGGHG�EHQH¿W�RI�VLJQL¿FDQWO\�LPSURYLQJ�FRRUGLQDWLRQ�DQG�FRQ¿GHQFH�
EHWZHHQ�SROLFH�DQG�SURVHFXWLRQ��ERRVWLQJ�FDVH�GLVSRVDO�UDWHV��DQG�FRQVHTXHQWO\�UHGXFLQJ�
RYHUFURZGLQJ�LQ�SULVRQV��,W�ZRXOG�KDYH�WKH�DGGHG�EHQH¿W�RI�OHVV�UHOLDQFH�RQ�RFXODU�HYLGHQFH�
ZKLFK�PD\�QRW�EH�UHDGLO\�DYDLODEOH�WR�PDWHULDO�HYLGHQFH�WKDW�LV�VRXQG�DQG�YHUL¿HG�

%� Timeframe: Medium to long term.

Amendments: (LWKHU�D�QHZ�OHJLVODWLRQ�EH�HQDFWHG�LQWURGXFLQJ�XVH�RI�QHZ�PRGHUQ�DQG�VFLHQWL¿F�
LQYHVWLJDWLYH� WHFKQLTXHV� IRU� WKH�SROLFH��7KH�SROLFH� VKRXOG�QRW�RQO\�EH�DEOH� WR�SUHVHQW�HYLGHQFH�
LQ�FRXUW� IRU�DGPLVVLRQ�XSRQ�FRXUWV�GLVFUHWLRQ��DV�SHU�$UWLFOH������EXW�DOVR� IDFLOLWDWHG�DQG�VKRXOG�
FDUU\�D�FHUWDLQ�DPRXQW�RI�HYLGHQWLDU\�YDOXH�LI�SURFXUHG�WKURXJK�RI¿FLDO�VRXUFHV��7KH�FRUUHVSRQGLQJ�
SURYLVLRQV�RI�&RGH�RI�&ULPLQDO�3URFHGXUH�������DQG�4DQXQ�H�6KDKDGDW�2UGHU������EH�DPHQGHG�
WR�PDNH�WKHVH�HIIHFWLYH��7KH�UHOHYDQW�SURYLVLRQV�RI�SURYLQFLDO�3ROLFH�5XOHV������PD\�DOVR�QHHG�WR�
be amended. 

%� Impact: 7KLV�DPHQGPHQW�ZRXOG�KDYH� WKH�PRVW�VLJQL¿FDQW� LPSDFW�RQ� UHYROXWLRQL]LQJ� WKH�
LQYHVWLJDWLRQV�RI�SROLFH�LQ�3DNLVWDQ��'LI¿FXOW\�LQ�LQYHVWLJDWLRQV�KDV�FXUUHQWO\�KDPSHUHG�WKH�
HI¿FLHQF\�RI�WKH�ZKROH�FULPLQDO�MXVWLFH�V\VWHP��DQG�KDV�LQFUHDVHG�WKH�EXUGHQ�RQ�MDLOV�GXH�WR�
extensive time consumed in collecting ocular evidence during investigations. This can be 
reversed and investigations sped up by introducing these new investigative methods. Not 
only would overcrowding be reduced, but the effectiveness of the criminal justice system 
would be improved. 

%� Timeframe: Medium term. 

p. Use of forensic and digital evidence would aid in overcoming the hindrances faced in excessive 
reliance upon witness testimonies, which also lead to delay in adjudication of cases when 
adjournments are sought due to non-availability of witnesses in court. Greater efforts should 
be made towards establishing a system of improved investigation and evidence preservation to 
expedite the trial process and reduce the burden on the prosecution service.���

Administrative action for all provinces: 

%� (QVXUH�WKH�HVWDEOLVKPHQW�RI�PXOWLSOH�IXOO\�HTXLSSHG�IRUHQVLF�VFLHQFH�ODEV�DW�GLYLVLRQDO�OHYHO�
or at the very least at district level. Once established, these labs need  to be made fully 
functional and operational. 

%� (VWDEOLVK�DQG�PDLQWDLQ�IXOO\�HTXLSSHG�DQG�IXQFWLRQDO�FDVH�SURSHUW\�FHOOV��Malkhana) for all 
SROLFH�VWDWLRQV��6XFK�FHOOV�VKRXOG�DOVR�EH�VHW�XS�DW�GLVWULFW�OHYHOV�DV�µGLVWULFW�malkhanas’.

%� Introduce standard operating procedures to regulate the management of evidence and 
case property.  

%� ,QWURGXFH� VSHFLDOL]HG� WUDLQLQJV� IRU� SURVHFXWLRQ� VHUYLFHV� RQ� WKH� SURSHU� KDQGOLQJ� DQG�
management of evidence and case property. 

%� 0DQGDWH� DGGLWLRQDO� WUDLQLQJV� IRU� SHUVRQQHO� RQ� WKH� XWLOL]DWLRQ� DQG� XSNHHS� RI� VSHFLDOL]HG�
HTXLSPHQW��

%� Impact: This action would accelerate the investigation process by authenticating evidence 
DQG� SUHVHUYLQJ� LWV� YDOXH� IRU� WKH� WULDO� SURFHVV�� WKHUHE\� LPSURYLQJ� WKH� HI¿FLHQF\� RI� WKH�
prosecution department and reducing the case backlog. 

Amendments: 7KH� 4DQXQ� H� 6KDKDGDW� 2UGHU� ������ DV� DSSOLFDEOH� WR� DOO� SURYLQFHV�� ZRXOG�
QHHG�DPHQGPHQW�LQ�$UWLFOH������$UWLFOH������� should be amended to make forensic and digital 
evidence admissible in court with higher evidentiary value, subject to a system ensuring the 
authenticity of the evidence.
Impact: Use of forensic and digital evidence in addition to witness testimonies will make 

���  7KH�RQO\�IXOO\�HTXLSSHG�IRUHQVLF�ODE�LQ�WKH�FRXQWU\�FXUUHQWO\�RSHUDWHV�LQ�3XQMDE��7KH�6XSUHPH�&RXUW�GLUHFWHG�.3�LQ������WR�VHW�
up forensic labs but the order was not executed.  

���  Production of evidence that has become available because of modern devices, etc.: In such cases as the Court may 
consider appropriate, the Court may allow to be produced any evidence that may have become available because of modern 
devices or techniques.
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Monitoring indicators:

%� Number of hearings postponed due to non-production of prisoner in court.
%� Number of districts with video-conference facility for hearings of court cases, and number of cases where such 

facility was used by the court.
%� 1XPEHU�RI�SULVRQHUV�DUUHVWHG�ZLWKRXW�EHLQJ�SUHVHQWHG�WR�D�0DJLVWUDWH�ZLWKLQ����KRXUV�
%� 1XPEHU�RI�FDVHV�ZKHUH�WKHUH�LV�GHOD\�LQ�WKH�¿OLQJ�RI�FKDOODQV��SHU�SURYLQFH�$7�DQG�SHU�GLVWULFW��OHQJWK�RI�GHOD\�
%� Number�RI�LQYHVWLJDWLYH�RI¿FHUV�DJDLQVW�WKH�WRWDO�SROLFH�SHUVRQQHO�E\�SURYLQFH�$7�DQG�E\�GLVWULFW�

effective use of modern technologies and the delay caused due to witness testimonies will 
also be avoided if electronic evidence can be submitted as a substitute. This will decrease time 
taken in disposal of cases and directly decrease overcrowding in prisons.  
Timeframe: Medium term. 

5.2.2.5 Responding to issues pertaining to the prosecution 

T�� 3ROLFH�3URVHFXWLRQ� FRRUGLQDWLRQ� LV� HVVHQWLDO��:KLOH� WKHUH�ZHUH� HIIRUWV� LQ� .3� DQG�3XQMDE� WR�
strengthen it, non-submission of challans on time persisted, so these measures have to be 
evaluated as to their implementation and effectiveness. 

Administrative action in all provinces: Strengthen police-prosecution coordination by taking 
LQVSLUDWLRQ�LQ�WKH�LQIRUPDO�PHFKDQLVPV�VHW�XS�LQ�6LQGK�DQG�.3�RU�WKH�IRUPDO�LQVWLWXWLRQDOL]DWLRQ�
RI�WKH�6WDQGDUG�2SHUDWLQJ�3URFHGXUHV�RQ�(IIHFWLYH�3ROLFH�3URVHFXWLRQ�&RRSHUDWLRQ���������� 
in Punjab.   

%� 6SHFLDOL]HG trainings should be mandated to promote coordination and cooperation between 
the police and prosecutors with consideration to the extent to which the responsibilities 
of both can be kept independent to preclude any sense of power imbalance that might 
undermine such efforts all together.   

%� A system of early stage consultations between police and prosecution as may be provided 
LQ�WKH�ODZ�VKRXOG�EH�LPSOHPHQWHG�IRU�HI¿FLHQW�LQYHVWLJDWLRQ�DQG�WLPHO\�FRPSOHWLRQ�RI�WKH�
FDVH�¿OHV��

%� Impact: The abovementioned action will have the impact of exponentially increasing 
WKH� HI¿FLHQF\� RI� FROODERUDWLRQ� EHWZHHQ� WKH� SURVHFXWLRQ� DQG� WKH� SROLFH�� VWUHQJWKHQLQJ�
DQ\� VSHFL¿F� FDVH� E\� IRFXVLQJ� HIIRUWV� RQ� SUH� GHFLGHG� DFWLRQ� SODQV� DQG� HOLPLQDWLQJ� WKH�
risk of wasted time, efforts and resources. This process would ensure compliance of the 
PDQGDWRU\�SURYLVLRQ�RI�6HFWLRQ�����&U3&���� The long-term outcome of such action would 
manifest in a system of timely case disposal and less populated prisons.

Legislative recommendations: The model of Punjab may be followed with the improvement 
of giving status of statutory provisions to these coordination mechanisms, in which case, the 
following laws could be amended: 
%� ,VODPDEDG��7KH�,VODPDEDG�3ROLFH�$FW������VKRXOG�EH�DPHQGHG��

%� 3XQMDE�� 7KH� 3XQMDE� 3ROLFH� 2UGHU� ����� DQG� WKH� 3XQMDE� &ULPLQDO� 3URVHFXWLRQ� 6HUYLFH�
�&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������VKRXOG�EH�DPHQGHG�

%� %DORFKLVWDQ��7KH�%DORFKLVWDQ�3ROLFH�$FW������DQG� WKH�%DORFKLVWDQ�&ULPLQDO�3URVHFXWLRQ�
6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������VKRXOG�EH�DPHQGHG�

%� 6LQGK��7KH�6LQGK�3ROLFH�$FW������DQG�WKH�6LQGK�&ULPLQDO�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��
)XQFWLRQV�DQG�3RZHUV��$FW������VKRXOG�EH�DPHQGHG�

%� .K\EHU� 3DNKWXQNKZD�� 7KH� 3ROLFH� $FW� ����� DQG� WKH� .K\EHU� 3DNKWXQNKZD� &ULPLQDO�
3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������QHHGV�WR�EH�DPHQGHG��

%� Impact: Coordination between police and prosecution, especially during investigation 

��� �*RYHUQPHQW�RI�3XQMDE��6WDQGDUG�2SHUDWLQJ�3URFHGXUH� IRU�3ROLFH�3URVHFXWLRQ�&RRSHUDWLRQ� LQ� WKH�3URYLQFH�RI�3XQMDE��������
available at KWWS���SURVHFXWLRQ�SXQMDE�JRY�SN�V\VWHP�¿OHV�3ROLFH�����3URVHFXWLRQ�����&RRSHUDWLRQ�SGI (last accessed on 
'HFHPEHU�����������

��� �6HFWLRQ�����&U3&�SURYLGHV�WKDW�&KDOODQ�VKRXOG�EH�VXEPLWWHG�ZLWKLQ����GD\V
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VWDJH��ZRXOG�HQVXUH�WLPHO\�DGMXGLFDWLRQ�RI�FDVHV�EHFDXVH�RI�HI¿FLHQW�LQYHVWLJDWLRQ��HDUO\�
disposal of frivolous cases, timely and complete submission of challan. All of this would not 
only decrease the overall burden on police, prosecution and judiciary, but would also have 
a direct impact on overcrowding due to disposal of cases with no substantive evidence and 
disposal of other matters in time before the court. Time wasted on submission of challan 
and lack of coordination would be saved.

Timeframe: Short term.

r. The attractiveness of working in the prosecution may be enhanced by revising the current 
structure to incorporate an improved framework of service conditions. 

Administrative action for all provinces: 

%� 5HYLVH� SD\� VWUXFWXUHV� WR� LQFHQWLYL]H� JUHDWHU� SHUIRUPDQFH� DQG� SURYLGH� DGHTXDWH�
compensation for caseload. Establish uniform packages in replication of the KP pay 
structure.��� 

%� Improve promotional avenues within the career structure for greater service retention and 
apply uniformity in said structure to increase clarity.

%� (QVXUH�WKDW�DOO�VDQFWLRQHG�SRVLWLRQV�IRU�SURVHFXWRULDO�DSSRLQWPHQWV�DUH�¿OOHG�DQG�LQFUHDVH�
budget allocations for additional hiring of prosecution services.

%� (QKDQFH�VWUHQJWK�RI�SURVHFXWRUV�WR�PHHW�ZLWK�FRXUW�UHTXLUHPHQWV�
Impact: The abovementioned actions would serve to motivate prosecutors to improve 
WKHLU� SHUIRUPDQFH�� ERRVW�PRUDOH� DQG� SRVLWLYHO\� LQÀXHQFH� WKH� UHWHQWLRQ� UDWHV� RI� WUDLQHG� DQG�
H[SHULHQFHG� SURVHFXWRUV�� WKHUHE\� IDFLOLWDWLQJ� JUHDWHU� HI¿FLHQF\� RI� Fase management and 
disposal in the criminal justice system. 
Timeframe:  Medium to long term. This should be linked to an overall human resource strategy 
for the criminal justice system.

s. (PSRZHULQJ�WKH�SURVHFXWLRQ�VHUYLFH�E\�FUHDWLQJ�D�V\VWHP�WKDW�EHWWHU�HQDEOHV�WKHP�WR�HI¿FLHQWO\�
XVH�WKHLU�GLVFUHWLRQDU\�SRZHUV�LQ�ZLWKGUDZLQJ�FDVHV�ZKHUH�VXI¿FLHQW�HYLGHQFH�LV�ODFNLQJ�VKRXOG�
be considered.��� 

Administrative action for all provinces: 

%� Encourage implementation of existing laws empowering them to discharge prisoners/
dismiss cases. 

%� Introduce trainings to motivate and raise awareness amongst prosecutors on the advantage 
of exercising the power to discharge cases lacking evidence.   

%� Facilitate dialogue between prosecutors and the judiciary to create a support structure that 
promotes the use of the power of the prosecution to discharge cases.  

%� Take steps to develop performance evaluation criteria for the prosecution service that is 
QRW�EDVHG�RQ�WKH�QXPEHU�RI�FDVHV�WDNHQ�XS�EXW�WKH�TXDOLW\�RI�ZRUN��LQFOXGLQJ�LQFHQWLYL]LQJ�
them for using their power in cases where evidence is weak.

%� Impact:�6XFK�VWHSV�ZLOO�KDYH�WKH�EHQH¿W�RI�UHGXFLQJ�FDVH�EDFN�ORJ�LQ�WKH�FULPLQDO�MXVWLFH�
system and freeing the relevant stakeholders to better attend to those cases that have 
a basis for trial, thereby impacting prison population by reducing detention rates. The 
evaluation on the basis of overall performance would also ensure service security and 
LQGHSHQGHQFH�LQ�GLVFKDUJH�RI�RI¿FLDO�GXWLHV�

���� ,Q�.3.�SURVHFXWRUV�JRW�LPSURYHG�VHUYLFH�VWUXFWXUH�DV�FRPSDUHG�WR�RWKHU�SURYLQFHV��$33¶V�KDYH�EHHQ�JLYHQ�JUDGH�����'33�JUDGH�
���DQG�6HQLRU�33¶V�JUDGH����	�����6LPLODUO\�.3�JRYHUQPHQW�KDV�DQQRXQFHG�VSHFLDO�DOORZDQFH�IRU�WKH�SXELF�SURVHFXWRUV�RI�DOO�
grades across the province. 

���� 6HFWLRQ� ���� RI� WKH� &U3&� SURYLGHV� WKDW� ‘any Public Prosecutor may, with the consent of the Court, before the judgment is 
pronounced, withdraw from the prosecution of any person (…) and upon such withdrawal, a) if it is made before a charge has 
been framed, the accused shall be discharged (…) ; (b) if it is made after a charge has been framed, or when under this Code 
no charge is required, he shall be acquitted’. This authority of the Public Prosecutor has now been mentioned in the prosecution 
VHUYLFHV�DFWV�RI�WKH�SURYLQFHV��7KH�&ULPLQDO�3URVHFXWLRQ�6HUYLFHV�$FW������LV�DSSOLFDEOH�LQ�3XQMDE�ZKHUHDV�LQ�6LQGK�WKH������
Prosecution Services Act is relevant by virtue of which, subject to a procedure, the prosecution can withdraw cases. 
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Legislative amendment: To strengthen the ruling of the Supreme Court that prosecution that 
WKH�SURVHFXWLRQ�RQ�LWV�RZQ�KDV�WKH�GLVFUHWLRQ�WR�VFUXWLQL]H�FDVH�¿OHV�DQG�UHMHFW�ÀDZHG�FDVHV��
all provincial Criminal Prosecution Service (Constitution, Functions and Powers) Acts in all 
provinces/AT could be amended, whereas an Islamabad Prosecution Service Act needs to be 
enacted with a provision to the effect discussed above. 

%� Islamabad: This power should be ensured in the Islamabad Prosecution Services Act, as 
UHFRPPHQGHG�WR�EH�OHJLVODWHG��7KH�H[DPSOH�RI�VHFWLRQ�������F��LL��RI�.K\EHU�3DNKWXQNKZD�
&ULPLQDO�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW������DQG�VHFWLRQ�
��G��RI�%DORFKLVWDQ�&ULPLQDO�3URVHFXWLRQ�6HUYLFH��&RQVWLWXWLRQ��)XQFWLRQV�DQG�3RZHUV��$FW�
�����FDQ�EH�IROORZHG�LQ�WKLV�UHJDUG��

%� Punjab: The Punjab Criminal Prosecution Service (Constitution, Functions and Powers) 
$FW�������VHFWLRQV��������������DQG�������E��QHHG�WR�EH�DPHQGHG�LQ�WKLV�UHJDUG��ZKHUHE\�
the prosecution should be given independent power to apply for discharge of case to the 
court, without being bound by waiting for a recommendation to do the same from the police. 

%� Sindh: The Sindh Criminal Prosecution Service (Constitution, Functions and Powers) Act 
������VHFWLRQV�������������DQG�������E��QHHG�WR�DPHQGHG�WR�LQFRUSRUDWH�WKH�DPHQGPHQWV�
proposed above in respect of Punjab. 

%� Impact: This authority of the Public Prosecutor to apply for discharge of cases which lack 
HYLGHQWLDU\� VXSSRUW� RU� DUH� WDLQWHG�ZLWK�PDOD¿GH��ZRXOG� VDYH� WKH� WLPH�RI� WKH� FRXUW�� DQG�
innocent persons from being apprehended in false or baseless charges. This could directly 
reduce overcrowding of prisons in Pakistan.

Time frame: Short term – This should have a direct impact on the number of UTPs and help 
reduce the overburdened court system

������� Improving access to legal counsel

t. To ensure that prisoners are aware of the legal services that they could access, the position of 
D�SDUDOHJDO�RI¿FHU�ZLWKLQ�WKH�SROLFH�VWDWLRQV�DQG�SULVRQV�WR�SURPRWH�WKH�OHJDO�DLG�IDFLOLWLHV�WR�WKH�
prisoners and their families closer to the time of arrest could be considered.

u. 8QGHU�XWLOL]DWLRQ�RI�'/(&¶V�EXGJHW�DQG�ODFN�RI�DZDUHQHVV�RI�FULPLQDO�MXVWLFH��VWDNHKROGHUV�RI�
the existence of DLECs are among the challenges that DLECs would have to address to be 
effective.

v. To be effective, the provision of free legal aid needs to be implemented well and enhanced 
through the Free Legal Aid Committees set up under the Pakistan Bar Council Free Legal Aid 
5XOHV�������

Administrative action for all provinces: 

%� ,Q�RUGHU�WR�HQVXUH�XWLOL]DWLRQ�RI�'/(&�IXQGV��DOO�WKH�FRXUWV�PXVW�EH�VHQVLWL]HG�WR�SOD\�DQ�
active role in order to forward applications of deserving litigants. 

%� /DZ\HUV�VKRXOG�EH�VHQVLWL]HG�WR�UDLVH�DZDUHQHVV�DPRQJ�JHQHUDO�OLWLJDQWV�UHJDUGLQJ�'/(&�
funds. A committee may be constituted at each Sub-divisional and District Bar Association 
level. 

%� The membership of DLECs should be changed and the procedure for approval of cases 
IRU�IXQGLQJ�IURP�WKH�'/(&V�VKRXOG�EH�VLPSOL¿HG�E\�LQFUHDVLQJ�WKH�SRZHUV�RI�WKH�'LVWULFW�
and Sessions Judges for approving applications of deserving litigants for funding from the 

Monitoring indicators:

%� Number of UTPs waiting for trial due to non-submission of challans by province/AT and by district.
%� Rate of vacancies in the prosecution service by province/AT and by district.
%� Caseload of prosecutors by province/AT, by district and by prosecutor.
%� Number of cases rejected by the prosecution for lack of evidence by province and by district.
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DLECs.  
%� Establish fully resourced legal aid committees at grass root levels. 
%� 3URYLGH�VHQVLWL]DWLRQ�WUDLQLQJV�WR�ODZ\HUV�ZRUNLQJ�LQ�OHJDO�DLG�FRPPLWWHHV����
%� Educate Bar Council members on their responsibility for constituting and supervising the 

performance of free legal aid committees. Moreover, motivate them to actively take on this 
UROH�E\�KLJKOLJKWLQJ�WKH�EHQH¿WV�RI�GRLQJ�VR�LQ�FRQWH[W�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�DQG�
those it serves.   

%� Impact: A more accessible legal aid system would enable a greater number of prisoners 
to be released from prison, especially those who are detained due to lack of resources. 

Amendments:�7KH�3DNLVWDQ�%DU�&RXQFLO�)UHH�/HJDO�$LG�5XOHV������VHW�XS�FRPPLWWHHV�DW�
central, provincial and district level.��� There needs to be a mechanism for accountability for 
the funds of these committees and how they are discharged. For the same, amendments and 
DGGLWLRQV�QHHG�WR�EH�PDGH�LQ�WKH�3DNLVWDQ�%DU�&RXQFLO�)UHH�/HJDO�$LG�5XOHV�������
Impact: Allocation of free legal aid would help the detainees in prisons who could get out by 
being provided legal aid. The existing mechanism of free legal aid at central, provincial and 
GLVWULFW�OHYHO��LI�XWLOL]HG��ZRXOG�KHOS�LQ�UHGXFLQJ�RYHUFURZGLQJ�E\�WDNLQJ�PLQLPXP�DGPLQLVWUDWLYH�
measures. 
Timeframe: Short term.

w. 7KH�VHWWLQJ�XS�RI�DQ�RI¿FH�RI�WKH�'HIHQFH�$WWRUQH\��LQGHSHQGHQW�IURP�SURVHFXWLRQ��H[FOXVLYHO\�
providing legal aid to indigent prisoners should be considered. The recently constituted Punjab 
model of the Defense Attorneys should be studied for best practices and learning. 

Enactment/Amendments: $�QHZ� ODZ�ZRXOG�EH�QHHGHG�WR�HVWDEOLVK�VXFK�RI¿FH��7KHUH�FDQ�
EH�D�SURYLVLRQ�RQ�SXEOLF�SULYDWH�SDUWQHUVKLS�IRU�WKH�RI¿FH�RI�WKH�'HIHQVH�$WWRUQH\�WR�ZRUN�LQ�
collaboration with the NGOs active in this regard. 
Impact: (VWDEOLVKPHQW�RI�WKH�RI¿FH�RI�'HIHQFH�$WWRUQH\�RU�GHIHQFH�VHUYLFHV��IRU�SURYLGLQJ�OHJDO�
aid to poor detainees is a necessary measure to reduce overcrowding. This would balance the 
recent strengthening of prosecution services, by giving effectiveness to an institution that works 
LQ�IDYRXU�RI�DFFXVHG��$Q�HI¿FLHQW�RI¿FH�RI�'HIHQFH�$WWRUQH\�ZRXOG�SURWHFW�WKRVH�ODQJXLVKLQJ�
behind bars for prolonged periods due to lack of legal representation or under false charges 
etc. Their bail could be ensured as well as disposal of their cases, when handled with due care.
Timeframe: Medium term. 

�������� 5HLQIRUFLQJ�DOWHUQDWLYHV�WR�SUH�WULDO�GHWHQWLRQ

x. 7KH� ODZ�DQG�SURFHGXUHV�RQ�EDLO� FRXOG�EH� LPSURYHG� WR�DOORZ�PRUH�SULVRQHUV� WR�EH�TXDOL¿HG�
according to the nature of their alleged offence and their economic stature, and to simplify 
procedures for its availment, particularly on what is acceptable as surety and expansion of 
UHOHDVH�RQ�SHUVRQDO�UHFRJQL]DQFH��5HVWULFWLRQV�RU�FRQ¿QHPHQW�LQ�D�VSHFL¿F�ORFDWLRQ�VXFK�DV�
WKH�KRPH�RU�D�VSHFL¿HG�JHRJUDSKLF�DUHD�RU�LQVWLWXWLRQ�FRXOG�EH�H[SORUHG��ZLWK�RU�ZLWKRXW�WKH�
use of trackers.

Amendment:�7KH�SHUWLQHQW�UXOHV�RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH������QHHG�WR�EH�UHYLVHG�
��� �5XOH���RI�3DNLVWDQ�%DU�&RXQFLO�)UHH�/HJDO�$LG�5XOHV�������

Monitoring indicators:

%� Number of UTPs with no lawyers by province/AT and by prison.
%� Number of lawyers available to represent the poor in each province/AT.
%� 1XPEHU� RI� GLVFLSOLQDU\� DFWLRQV� DJDLQVW� ODZ\HUV� DV� DJDLQVW� WKH� QXPEHU� RI� FDVHV� ¿OHG� DJDLQVW� ODZ\HUV� IRU�

disciplinary action.
%� Number of NGOs providing legal services to UTPs, number of cases and types of cases.
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RU�VLPSOL¿HG�IRU�D�PRUH�HIIHFWLYH�XVH�RI�EDLO���
Impact: 0RUH�TXDOL¿HG�SULVRQHUV�ZLOO�EH�DEOH�WR�EH�UHOHDVHG�RQ�EDLO��LQFUHDVLQJ�WKH�WUXVW�LQ�WKH�
criminal justice system and accessibility.
Timeframe: Medium term, with long term impact.

y. 7R�HQVXUH�FDUHIXO�PRQLWRULQJ�RI�873V�IRU�PDNLQJ�OHJDO�VXSSRUW�DYDLODEOH�IRU�EHQH¿WWLQJ�IURP�
alternative measures to detention under the existing laws an online monitoring mechanism 
that would be able to monitor detainee population, with a special focus on UTPs, needs to be 
established. 

Administrative action for all provinces: Make publicly available, through a website, a daily 
or weekly updated data on all detainees in all the prisons segregated by age, gender, and 
judicial status, so that concerned members of the criminal justice system or civil society could 
take up the cases of the most vulnerable like women, juveniles, the physically or mentally 
challenged, and the elderly—as well as the physically and mentally challenged or poor petty 
offenders—for bail applications
Impact:�0RUH�TXDOL¿HG�873V�ZLOO�EH�UHOHDVHG�RQ�EDLO��ZKLFK�ZLOO�UHGXFH�RYHUFURZGLQJ�LQ�SULVRQV��
Timeframe: Medium term, with long term impact.

]�� To address the fear of criminal justice authorities of abscondment, implementation of the 
existing laws both by the police and the judges should be reinforced.  

Administrative action for all provinces: 
%� (QFRXUDJH� MXGLFLDO� RI¿FHUV� WR� DGPLQLVWHU� EDLO� DV� D� UXOH� DQG� QRW� WKH� H[FHSWLRQ� WKURXJK�

WUDLQLQJV�WKDW�HGXFDWH�WKHP�RQ�WKH�EHQH¿W�RI�EDLO�DSSOLFDWLRQ����� 
%� InstitXWH�WUDLQLQJV�IRU�MXGLFLDO�RI¿FHUV�WKDW�GLVFRXUDJH�WKH�SUDFWLFH�RI�VHWWLQJ�H[FHVVLYH�EDLO�

amounts. 
%� $OORFDWH�UHVRXUFHV�DQG�HTXLSPHQW� IRU�HVWDEOLVKLQJ�DQ� LPSURYHG�V\VWHP�IRU� WUDFNLQJ�DQG�

locating those released on bail.  
%� The monthly visitation by judges in prisons should also be strengthened to monitor the 

implementation of the law, including that of bail.
Impact: 7KH�DERYHPHQWLRQHG�ZLOO�KDYH�WKH�EHQH¿W�RI�GLYHUWLQJ�SUHVVXUH�IURP�DQ�RYHUEXUGHQHG�
detention system to improve prison management and respect of prisoner rights thereby limiting 
the risk of recidivism.
Timeframe: Short term.

bb. For those granted bail with surety but are unable to provide such surety, release at pre-trial 
VWDJH�ZLWK� UHSRUWLQJ� WR�D�SUREDWLRQ�RI¿FHU�VKRXOG�EH�FRQVLGHUHG��ZLWK�RU�ZLWKRXW� WKH�XVH�RI�
WHFKQRORJ\�IRU�WUDFNLQJ�WKHP��7KH�RI¿FHV�RI�WKH�SUREDWLRQ�DQG�SDUROH�LQ�DOO�SURYLQFHV�$7V�QHHG�
to be strengthened to provide alternatives to pre-trial detention, especially to juveniles under 
WKH�DERXW�WR�EH�HQDFWHG�-XYHQLOH�-XVWLFH�%LOO������

Enactment/Amendments: �7KH�3UREDWLRQ�RI�2IIHQGHUV�2UGLQDQFH������ZRXOG�QHHG� WR�EH�
amended in this regard and new provisions would have to be inserted. To enhance the role 
RI�SUREDWLRQ�RI¿FHU�DQG�PDNH�LW�PRUH�HIIHFWLYH��WKH�FRUUHVSRQGLQJ�SURYLVLRQV�LQ�3UREDWLRQ�RI�
2IIHQGHUV�2UGLQDQFH������DQG�WKH�3UREDWLRQ�RI�2IIHQGHUV�5XOHV������ZRXOG�DOVR�KDYH�WR�EH�
DPHQGHG��&XUUHQWO\��WKH�UROH�RI�SUREDWLRQ�RI¿FHU�LV�GH¿QHG�EXW�LW�LV�QRW�GHWDLOHG��7KH�SUREDWLRQ�
DQG�SDUROH�RI¿FHV�LQ�DOO�SURYLQFHV�ZRXOG�QHHG�WR�EH�HTXLSSHG�ZLWK�WUDLQLQJ�DQG�UHVRXUFHV�WR�
PHHW�WKH�GHPDQGV�RI�WKH�LQFUHDVHG�ZRUNORDG��2I¿FHV�RI�IHPDOH�SUREDWLRQ�RI¿FHUV�VKRXOG�EH�
established in all provinces. 
Impact: 7KH�LPSOHPHQWDWLRQ�RI�WKLV�PHDVXUH�ZRXOG�OHDG�WR�HQKDQFHG�UROH�RI�SUREDWLRQ�RI¿FHU�
and effectiveness of the system of probation. Currently, it is only being used to a minimum, 
and the non-custodial measures as prevalent in Pakistan are not being implemented, hence, 
contributing to overcrowding.  
Timeframe: Short term.

��� �6HFWLRQ�����DQG�����RI�WKH�&U3&�DQG�6HFWLRQ�������RI�WKH�-XYHQLOH�-XVWLFH�6\VWHP�2UGLQDQFH��
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cc. The speedy disposal of cases through a process of diversion in the Juvenile Justice Bill of 
�����VKRXOG�EH�LPPHGLDWHO\�HQDFWHG��WKHQ�LPSOHPHQWHG�DQG�PRQLWRUHG��$V�WKH�ELOO�SURYLGHV�
IRU�DQ�LQFUHDVHG�UROH�IRU�SUREDWLRQ�RI¿FHUV��WKH�VWUHQJWKHQLQJ�RI�WKHLU�FDSDFLW\�VKRXOG�DOVR�EH�
considered.

Enactment:�7KH�-XYHQLOH�-XVWLFH�%LOO�RI������VKRXOG�EH�LPPHGLDWHO\�SDVVHG�E\�6HQDWH�DQG�
signed by the President. 
Administrative action for all provinces: 
%� Establish uniform and improved standard operating procedures to guide the management 

practices and protocols for effective implementation of the Juvenile Justice Systems Act 
������RQFH�HQDFWHG��

%� (QVXUH� WKH�KLULQJ�RI� DGGLWLRQDO� SUREDWLRQ�DQG�SDUROH�RI¿FHUV� LQFOXGLQJ� IHPDOH�SUREDWLRQ�
RI¿FHUV�WR�PHHW�WKH�UHTXLUHPHQWV�IRU�HIIHFWLYH�LPSOHPHQWDWLRQ�RI�WKH�V\VWHP���

%� 5HYLHZ�WKH�SD\�VWUXFWXUHV�RI�RI¿FLDOV� LQ� WKH�5HFODPDWLRQ�DQG�3UREDWLRQ�'HSDUWPHQWV� WR�
LQFHQWLYL]H�LPSURYHG�SHUIRUPDQFH�DQG�UHWHQWLRQ����

%� 0DQGDWH�UHJXODU�WUDLQLQJV�IRU�SUREDWLRQ�DQG�SDUROH�RI¿FHUV�WR�SURPRWH�VWULFW�DGKHUHQFH�RI�
GLFWDWHG�SURWRFROV�DQG�WR�HGXFDWH�WKHP�RQ�WKH�EHQH¿WV�RI�LPSURYLQJ�WKH�VSHFL¿HG�DUHD�IRU�
the overall juvenile justice system.  

%� Promote exposure visits on national and international forums to share and learn from best 
SUDFWLFHV�LQ�WKH�¿HOG��

%� $OORFDWH�QHFHVVDU\�UHVRXUFHV�RQ�HYLGHQFH�EDVHG�GHPDQG�±�VHWWLQJ�XS�RI¿FHV��WUDQVSRUW�
IDFLOLWLHV�HWF����WR�IDFLOLWDWH�SUREDWLRQ�DQG�SDUROH�RI¿FHUV�LQ�FDUU\LQJ�RXW�WKHLU�UHVSRQVLELOLWLHV�

%� 'LJLWDOL]H�DOO�SDSHU�UHFRUGV�IRU�WKH�SUREDWLRQ�DQG�SDUROH�RI¿FH��
%� Establish a comprehensive and integrated system for data collection, management and 

monitoring. 
%� Train the relevant SHUVRQQHO�RQ�WKH�XWLOL]DWLRQ�DQG�PDQDJHPHQW�RI�PRGHUQ�GLJLWDO�HTXLSPHQW��
%� +DYH�SUREDWLRQ�DQG�SDUROH�RI¿FHUV�DFFRPSDQ\�GLVWULFW�DQG�VHVVLRQV�MXGJHV�GXULQJ�MDLO�YLVLWV�

to assist them in assessing cases for release. 
%� )DPLOLDUL]H�NH\�VWDNHKROGHUV�RI� WKH� MXYHQLOH� MXVWLFH�SURFHVV� WR� WKH�SUREDWLRQ�DQG�SDUROH�

system by incorporating information of such in their training curricula.   
%� Conduct multi-agency trainings to educate and integrate efforts in promoting the 

effectiveness of the juvenile justice system. 
%� Supplement such efforts by creating a platform to encourage dialogue between all juvenile 

justice actors to bridge existing communication gaps.   
%� 3URYLGH� VSHFLDOL]HG� WUDLQLQJV� WR� SUREDWLRQ� DQG� SDUROH� GHSDUWPHQWV� RQ� WKH� EHQH¿WV� RI�

community involvement.  
%� Engage the families of juveniles, probationers and parolees in efforts to motivate them 

towards rehabilitation.
%� Engage community participation to support reintegration of juveniles, probationers and 

parolees into the community. 
%� Provide trainings to families and community participants to facilitate the process. 

Impact: 'LYHUVLRQ�RI�MXYHQLOH�FDVHV�IURP�WKH�FULPLQDO�MXVWLFH�V\VWHP�ZLOO�EHQH¿W�WKH�RIIHQGHU�
E\�DYRLGLQJ�D�FULPLQDO�UHFRUG�DQG�LWV�QHJDWLYH�FRQVHTXHQFHV��EHQH¿W�HGXFDWLRQDOO\�WR�SUHYHQW�
reoffending, be able to make direct amends to the victim, develop empathy and a sense of social 
responsibility. For the victims, higher levels of satisfaction with the result has been shown. For 
the criminal justice system, resources are freed to address more serious and complex cases 
and recidivism reduced.
 $�VWURQJHU�SUREDWLRQ�DQG�SDUROH�RI¿FH�ZLOO�HQDEOH�VDLG�GHSDUWPHQW� WR�SOD\�D�JUHDWHU�UROH� LQ�
the juvenile justice system in offering an alternative to detention that is rehabilitative and re-
integrative.   Introducing modern information technology in probation and parole practices 
ZRXOG� LPSURYH� WKH� HI¿FLHQF\� RI� WKH� V\VWHP� WR� HQJHQGHU� JUHDWHU� WUXVW� LQ� LWV� XVH� ZLWKLQ� WKH�
criminal justice process, thereby reducing dependence on prisons.  The criminal justice system 
DV�D�ZKROH�E\�RSHQLQJ�FRPPXQLFDWLRQ�FKDQQHOV��EXLOGLQJ� LQWHUGHSDUWPHQWDO�FRQ¿GHQFH�DQG�
facilitating smoother case management practices would be more effective. By engaging family 
and community support to better motivate and supervise the concerned, the risk of recidivism 
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is reduced, and as such prison overcrowding, and lessening the burden of responsibility for the 
RI¿FHUV�LQ�FKDUJH�RI�PRQLWRULQJ�WKH�FRQFHUQHG�
Timeframe: Medium to long term.

dd. Alternative dispute resolution mechanisms where they have a solid legal basis and are subject 
of judicial oversight should be implemented and monitored. For Punjab, the provisions in the 
&RGH�RI�&ULPLQDO�3URFHGXUH�LV�HQRXJK�EDVLV�WR�FUHDWH�$'5�FHQWUHV�ZLWK����SHUFHQW�VXFFHVV�
rate, while for KP and Islamabad, new laws were passed to strengthen the ADRs’ legal basis 
and judicial oversight. 

Administrative action: 
%� Set standard operating procedures should be established to administer the dispute 

resolution proceedings, determine the scope and role of ADR bodies, and the rights, 
privileges and obligations of those party to the proceedings, if not yet provided. 

%� To ensure that the ADR mechanisms work effectively, trainings will be provided to all 
employees involved in implementing laws related to ADR. The trainings should entail a 
well-rounded understanding of the theory and practice of negotiation, mediation, arbitration 
DQG� UHODWHG� WHFKQLTXHV�� 7UDLQLQJV� VKRXOG� DOVR� HQFRPSDVV� DZDUHQHVV� RI� JRYHUQPHQW�
guidelines, awareness of gender dimensions of justice and the distinction between criminal 
cases that may be referred to ADRs in particular. 

%� Impact: The ADR mechanisms introduce an alternative to formal, costly and often lengthy 
court proceedings which add to the overall case load for the judiciary and related criminal 
MXVWLFH�DFWRUV��7KLV�FDQ�EH�DYRLGHG�LQ�SHWW\�PDWWHUV�WKDW�PD\�QRW�UHTXLUH�MXGLFLDO�VFUXWLQ\�
DQG�PD\�EH�UHVROYHG�DPLFDEO\��6XFK�DOWHUQDWLYH�PHDQV�RIIHU�D�PRUH�HI¿FLHQW�DQG�DIIRUGDEOH�
option which concurrently reduces the overall resource strain on criminal justice actors and 
diverts from prison overcrowding.  

%� Timeframe:�6KRUW�WHUP���WKLV�VKRXOG�KDYH�D�VLJQL¿FDQW�LPSDFW�RQ�WKH�FDVHV�JRLQJ�EHIRUH�
the courts and may be able to positively affect other issues.

Legislative action:
%� Enactment: Passage of new ADR laws can be considered in other provinces/ administrative 

territories. For example, the ADR law applicable in Islamabad could be used as a model 
law. Alternatively, the Police Act/Police Order can be amended to incorporate provisions 
IRU�'LVSXWH�5HVROXWLRQ�&RXQFLOV��'5&V��VXFK�DV�ZKDW�LV�SURYLGHG�LQ�6HFWLRQ����RI�WKH�.3�
3ROLFH�$FW�������,Q�WKLV�UHJDUG��WKH�%DORFKLVWDQ�3ROLFH�$FW������DQG�6LQGK�3ROLFH�$FW������
could be amended. 

%� Impact: This would directly have an impact on overcrowding, as well as reducing case 
overload of judiciary (another cause of overcrowding). Less cases being registered would 
mean lesser prisoners in jaLOV��OHVVHU�¿OLQJ�RI�SHWW\�PDWWHUV�LQ�FRXUWV�IRU�OHQJWK\�SURFHHGLQJV��
and lesser burden on all criminal justice actors.

%� Timeframe: Short term.

Monitoring indicators:

%� Number of UTPs chargHG�ZLWK� EDLODEOH� RIIHQFHV� DV� DJDLQVW� WKH� SURSRUWLRQ� RI� WKHP�ZKR� ¿OHG� IRU� EDLO�� E\�
province/AT, and by district.

%� Number of bail granted and number of bail denied for those who applied for bail in court for bailable offences 
by province/AT, and by district.

%� 1XPEHU�RI�873V�ZKR�ZHUH�JUDQWHG�EDLO�EXW�VWD\HG�LQ�SULVRQ�IRU�QRW�EHLQJ�DEOH�WR�VHFXUH�WKH�UHTXLUHG�VXUHW\�
or payment for bail, by province/AT, and by district.

%� Number of UTPs who exceeded the time limit for pre-conviction detention, by province/AT and by prison.
%� Number of UTPs released on bail through judge’s prison visitation, by province/AT and by prison.
%� Number of UTP cases referred to alternative dispute resolution mechanisms, by province/AT and by prison, 

and of those, the number of cases resolved and the number referred back to the court.
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�������� 5HPRYLQJ�REVWDFOHV�Dnd delays in accessing justice

ee. Administrative disciplinary action should be introduced in cases where:
i. WKH�DUUHVWHG�DUH�QRW�SUHVHQWHG�EHIRUH�D�0DJLVWUDWH�ZLWKLQ����KRXUV��
ii. H[WHQVLRQ�RI�D����GD\�UHPDQG�LV�QRW�JUDQWHG�E\�WKH�MXGJH�LQ�WKH�SUHVHQFH�RI�WKH�DFFXVHG�
iii. case properties are not exhibited as evidence in court despite their availability with the 

LQYHVWLJDWLRQ�RI¿FHUV�

II�� 7ULDOV� DUH� SRVWSRQHG� IUHTXHQWO\� E\� SURVHFXWRUV� DVNLQJ� IRU� UHSHDWHG� DGMRXUQPHQWV�� GHIHQVH�
counsel being absent during hearings and non-production of witnesses including the police. 

� L�� 7KH�SROLFH�VKRXOG�FRQVLGHU�LQFHQWLYL]LQJ�SDUWLFLSDWLRQ�RI�WKHLU�UDQNV�DV�ZLWQHVVHV��HLWKHU�
monetarily or in their performance evaluation. 

� LL�� 3HQDOWLHV�VKRXOG�EH�LQWURGXFHG�IRU�SURVHFXWLRQ�DQG�GHIHQVH�IRU�UHTXHVWLQJ�PRUH�WKDQ�D�
VSHFL¿HG�QXPEHU�RI�DGMRXUQPHQWV�LQ�D�FRXUW�FDVH��

� LLL�� 7KH�ZLWQHVV�SURWHFWLRQ�SURJUDP�DV�VWLSXODWHG�E\�WKH�6LQGK�:LWQHVV�3URWHFWLRQ�$FW�������
should be implemented and evaluated.��� 

Administrative action for all provinces: 

%� Allocate resources for setting up the witness protection program.
%� 3URYLGH�VSHFLDOL]HG�WUDLQLQJV�WR�WKH�ZLWQHVV�SURWHFWLRQ�XQLW�DQG�QHFHVVDU\�SHUVRQQHO�����
%� Encourage effective application of this model in other provinces following the 

UHTXLVLWH�OHJDO�DPHQGPHQWV��
Enactment/ Amendment:�$�:LWQHVV�3URWHFWLRQ�$FW� RU�5XOHV��� need to be enacted/
adopted in Punjab, Khyber Pakhtunkhwa, Balochistan, and Islamabad for the protection 
of witnesses. The witness protection law should also enable submission of evidence 
through video links, skype, video-conferencing, and by use of screens etc. to hide identity 
of witness, where necessary. It is crucial that such means be adopted at a premises 
designated by the Court, or through arrangements that have been approved by the 
&RXUW�LQ�DGYDQFH��VR�DV�WR�HQVXUH�WKDW�QR�XQDXWKRUL]HG�SHUVRQV�KDYH�DFFHVV��
Impact: :LWQHVV� SURWHFWLRQ� ZLOO� HQDEOH� DQG� HQFRXUDJH� ZLWQHVVHV� WR� FRPH� IRUZDUG�
ZLWKRXW�IHDU�DQG�H[SHGLWH�FULPLQDO�SURFHHGLQJV��7KLV�ZLOO�UHGXFH�FDVH�ORDG�E\�HI¿FLHQW�
disposal of cases, strengthen proper administration of justice, effectively redress the 
JULHYDQFHV�RI�YLFWLPV�DQG�FRQVHTXHQWO\�Ueduce overcrowding. 
Timeframe: Long term.   

iv. There needs to be oversight of excessive strikes by the legal fraternity, which lead to unnecessary 
adjournments and delay in hearings, thereby contributing to overcrowding in prisons. The legal 
FRPPXQLW\�VKRXOG�DOVR�UHDOL]H�WKDW�XVLQJ�GHOD\�DV�D�µOHJDO¶�WDFWLF�LV�KDUPIXO�WR�WKH�SURIHVVLRQ��
which needs to be addressed by strengthening accountability measures against the use of 
such tactic.

v. &DWHJRUL]DWLRQ�RI� ODZ\HUV�E\� VSHFLDOW\� �H�J�� FULPLQDO� ODZ��SROLWLFDO� ODZ�� FRPPHUFLDO� ODZ��DQG�
putting a cap on the maximum number of cases a lawyer can accept would help those operating 
in the criminal justice system determine who among the lawyers in the district could act as 
GHIHQVH�FRXQVHO�HIIHFWLYHO\�DQG�HI¿FLHQWO\��

Amendments:�7KH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW�������&KDSWHU�9,���� needs to 
EH�DPHQGHG�DV�ZHOO�DV�WKH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�5XOHV�������&KDSWHUV�9,���� 

���� :LWQHVV�3URWHFWLRQ�3URJUDP�� (1) As soon as after the commencement of this Act, Government shall establish a Witness 
Protection Programme for protection and safety of a witness in any proceedings relating to this Act.

(2)  The actions in the Programme may include the following:-
(iii) to allow video conferencing in order to secure the protected person; provided that such arrangements are approved by the 

concerned authority under this Act;
(c) Witness protection programmes may be established by the Government through law or rules.
��� trial may be held in jail premises or through video link. 
���  Pertaining to Advocates, Their Enrolment, Right to Practice, Seniority, Pre-Audience etc. 
���  Pertaining to Common Role of Advocates. 
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9,,�����9,,�$�����DQG�9,,,���� as applicable to Pakistan. Additionally, provisions would be added 
IRU�WUDLQLQJV�RI�WKHVH�ODZ\HUV�LQ�WKH�DUHDV�WKDW�WKH\�ZRXOG�VSHFLDOL]H�LQ��7KHUH�ZRXOG�DOVR�EH�
provisions for regulation of practice in higher courts, in such a way that appearing for cases in 
lower courts is not compromised. 
Impact: These amendments would help reduce excessive adjournments due to senior lawyers 
not presenting themselves in trial courts on the pretext of having proceedings in the higher 
FRXUWV��$QRWKHU� LPSDFW�ZLOO�EH�HDV\� LGHQWL¿FDWLRQ�RI�FULPLQDO� ODZ\HUV� LQ�YDULRXV�GLVWULFWV�DQG�
areas in the future for representation of accused in the courts by experienced criminal lawyers. 
Both the initiatives will reduce overcrowding in the long run, if successfully implemented.
Timeframe: Long term.

vi. Strengthening of the Legal Practitioners and Bar Councils Act and empowerment of the 
disciplinary committees of the bar councils should be considered.

Administrative action for all provinces: 

%� Institute trainings to educate members of the disciplinary committee on the need for regular 
hearings and timely disposal of complaints to ensure proper implementation of legal ethics.

%� Provide the necessary tools and mechanisms to facilitate regular hearings and timely 
disposal of complaints. 

%� Adopt a check and balance system to evaluate performance with regard to the proper 
implementation of legal ethics by the Committees. 

%� Impact: A strengthened disciplinary committee would provide a better monitoring 
mechanism for lawyers, thereby, ensuring that such legal services are delivered in a just, 
ethical and competent manner. This in turn would facilitate the growth and development of 
legal professionals to establish a system of accountability, improved access to justice and 
administration of justice.   

%� Timeframe: Medium term.

Amendments:�7KH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW�������VHFWLRQ����SURYLGHV� IRU�
Disciplinary Committees set up under the Bar Councils to refer the matter to an independent 
tribunal set up by Pakistan Bar Council.��� It is recommended that the Disciplinary Committee, 
DV�FRQVWLWXWHG�XQGHU�6HFWLRQ����DD�����RI� WKH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW������
should have a retired judge or an independent member of minimum experience as judge of 
a district court preside over them when rendering decisions. If the judge notices irregularity 
of procedure, he may refer the case to the Tribunal on his own motion. The corresponding 
SURYLVLRQV�LQ�WKH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW��DQG�&KDSWHU�;�RI�/HJDO�3UDFWLWLRQHUV�
DQG�%DU�&RXQFLOV�5XOHV������ZRXOG�DOVR�QHHG�DPHQGPHQW����

%� Impact: These amendments would help reduce excessive adjournments and delays 
in case proceedings due to malpractices observed by lawyers. Due to transparency in 
SURFHGXUH�DQG�PRUH�DFFRXQWDELOLW\��WKH�OHJDO�IUDWHUQLW\�PD\�DOVR�VORZO\�EHFRPH�VHQVLWL]HG�
to the issue of increasing overcrowding due to delaying tactics observed by them.

%� Timeframe: Short term.

vii. Strengthening of the service structure of lawyers and incorporation of capacity-based initiatives 
into the framework should be considered.  

Administrative action for all provinces: 
%� Obligate lawyers to undertake continuing legal education to keep abreast with developments 

in law and jurisprudence, to reinforce the ethics of the legal profession and to expand 
IDPLOLDUL]DWLRQ� RQ� KXPDn rights and emerging issues in the national and international 
context.   

���  Pertaining to Enrolment of Advocates to the Supreme Court. 
���  Pertaining to Enrolment and Training of Advocates.
���  Pertaining to Forms and Fees etc. for Enrolment of Advocates. 
���  See 6HFWLRQ����DQG����RI�WKH�/HJDO�3UDFWLWLRQHUV�DQG�%DU�&RXQFLOV�$FW��������
��� �$�GLVFLSOLQDU\�&RPPLWWHH�FRQVLVWLQJ�RI�QRW�PRUH�WKDQ�¿YH�PHPEHUV�WR�EH�HOHFWHG�E\�WKH�&RXQFLO�IURP�DPRQJVW�LWV�PHPEHUV��
���  Pertaining to Disciplinary Proceedings. 
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%� 6HQVLWL]H�ODZ\HUV�WR�WKH�EHQH¿WV�RI�FRQWLQXLQJ�OHJDO�SURIHVVLRQDO�GHYHORSPHQW�DQG�SURYLGH�
trainings to discourage negative practices such as seeking unnecessary adjournments and 
non-serious approach to cases by educating lawyers on the severity of their impact. 

%� Introduce a uniform fee structure for lawyers.  
%� Identify a standard formula to dictate policy on average caseload. 
%� Ensure strict adherence to said restrictions through proper auditing to ensure that lawyers 

do not exceed the amount of cases and fees allowed. 
%� Introduce guidelines for administering registration of complaints and protests to eliminate 

the risk of unnecessary strikes. 
%� 6HW�JXLGHOLQHV�IRU�FRXUW�ZLVH�FDWHJRUL]DWLRQ�RI�ODZ\HUV�WR�HVWDEOLVK�D�FXOWXUH�WKDW�SUHYHQWV�

D�VSHFL¿F�FODVV�RI�ODZ\HUV�IURP�PRQRSROL]LQJ�FDVHV��
Impact: The above recommendation would target the capacity and performance of lawyers 
to elevate the standards of the practice of law through greater observance of legal ethics 
DQG�SURIHVVLRQDOLVP�� ,Q�FRQVHTXHQFH�� WKH�DERYH�ZRXOG�HQKDQFH� WKH�HI¿FLHQF\�RI�SUDFWLFLQJ�
lawyers, and as such, that of the criminal justice system.  
Timeframe: Medium to long term. This should be linked to an overall human resource strategy 
for the criminal justice system.

viii. Investing on education of future lawyers and paralegal professionals should also be considered. 

Administrative action for all provinces: 
%� Instate a uniform curriculum for law programs that are designed to offer a well-rounded 

legal education with focus on knowledge of the core issues of legal ethics. 
%� Encourage Bar Councils to play a greater role in monitoring and supervising law schools to 

ensure they are not just operating on a corporate basis. 
%� Promote greater interaction between Bar Council members and law students through guest 

lectures, trainings, seminars, etc. focusing on the importance of professional conduct in the 
interest of the administration of justice. 

%� Establish legal incubators��� to educate and train the future generation of lawyers. Legal 
LQFXEDWRUV�DOORZ�ODZ�VFKRRO�JUDGXDWHV�WR�REWDLQ�DGGLWLRQDO�VNLOOV�DQG�VSHFLDOL]H�LQ�FHUWDLQ�
areas, facilitating the transition from educational to professional world.  

%� The para-legal profession should be encouraged.
%� /DZ�VFKRROV�PD\�EH�LQFHQWLYL]HG�WR�VHW�XS�OHJDO�FOLQLFV�IRU�SULVRQHUV�
Impact: 7KH�DERYH�UHFRPPHQGDWLRQ�ZRXOG�SURGXFH�D�FDGUH�RI�IXWXUH�ODZ\HUV�WKDW�LV�HTXLSSHG�
with the fundamental tenets of professionalism and legal ethics to better serve in their legal 
capacity to improve access to justice and uphold the rule of law.
Timeframe: Long term.

gg. A pronouncement by the Supreme Court of a general grant of release on bail following the strict 
implementation of the prescribed time limits for pre-trial detention should be explored. 

hh. A national backlog reduction strategy like in Kosovoϳϴϯ and the setting up of Model Courts like 
in Punjab could be explored to reduce the number of pending cases per judge. 

ii. More judges’ positions should be created in provinces exhibiting the highest rates of criminal 
FDVHV�SHU�MXGJHV��9ROXQWDU\�WUDQVIHU�RI�MXGJHV�WR�DQRWKHU�SURYLQFH�ZLWK�KLJK�YDFDQF\�UDWHV�DQG�
QXPEHU�RI�FULPLQDO�FDVHV�SHU�MXGJH�VKRXOG�EH�LQFHQWLYL]HG��

jj. Regular interface of the criminal justice stakeholders at the district, provincial and national 
OHYHOV�VKRXOG�EH�LQVWLWXWLRQDOL]HG��7KH�ZRUN�RI�WKH�&ULPLQDO�-XVWLFH�&RRUGLQDWLRQ�&RPPLWWHHV�
should be strengthened by having the mechanisms to submit their recommendations to higher 
criminal justice coordination bodies that could well address issues such as budget allocation at 
their level.

��� �/HJDO�LQFXEDWRUV�DOORZ�ODZ�VFKRRO�JUDGXDWHV�WR�REWDLQ�DGGLWLRQDO�VNLOOV�DQG�VSHFLDOL]H�LQ�FHUWDLQ�DUHDV��IDFLOLWDWLQJ�WKH�WUDQVLWLRQ�
from educational to professional world.

��� � ,Q������86$,'��LQ�LWV�(IIHFWLYH�5XOH�RI�/DZ�SURJUDP��VXSSRUWHG�WKH�FRXUWV�LQ�.RVRYR�LQ�UHGXFLQJ�WKH�EDFNORJ�E\�����LQ�VL[�
months (USAID Kosovo, SUCCESS STORY – Kosovo Courts Reduce Backlog��-XQH��������6HH�DOVR�5HJLRQDO�&RRSHUDWLRQ�
Council, Backlog Reduction Programmes and Weighted Caseload Methods for South East Europe, Two Comparative Inquiries, 
)LQDO�5HSRUW�������
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 i. Implement the existing statutory provisions on interface mechanisms for greater coordination 
between the police, prosecution, prisons, Bar, and judiciary.��� 

Administrative action for all provinces: 
2UJDQL]H� WUDLQLQJV� WR� KLJKOLJKW� WKH� LPSRUWDQFH� DQG� EHQH¿WV� RI� D� EHWWHU� LQWHU�FRQQHFWHG�
FULPLQDO� MXVWLFH� V\VWHP� DQG� RIIHU� FRDFKLQJ� IRU� LPSURYHG� FRPPXQLFDWLRQ� WHFKQLTXHV� WR�
facilitate constructive dialogue between the different criminal justice actors. 
Impact:�7KH�DERYH�VKRXOG�KDYH� WKH� LPSDFW�RI�VLJQL¿FDQWO\� LPSURYLQJ� WKH�FDSDELOLW\�DQG�
HI¿FLHQF\�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�E\�RSHQLQJ�FRPPXQLFDWLRQ�FKDQQHOV�DQG�IDFLOLWDWLQJ�
smoother case management practices.

 ii. The Provincial Criminal Justice Coordination Committees as set up under the Police Order 
��������ZHUH�GRQH�DZD\�ZLWK�ZKHQ�WKH�3ROLFH�2UGHU������ZDV�UHSHDOHG�LQ�%DORFKLVWDQ��� 
and Sindh.���  They are currently only operative in Punjab and KP.��� These committees are 
crucial to greater coordination in the criminal justice system.��� 

Amendment: The Criminal Justice Coordination Committees need to be set up in 
Islamabad, Sindh and Balochistan via amendment in the Police Acts in these provinces, 
which would be headed by the District and Session Judge as the Chairperson. 

%� Islamabad: ,Q� DGGLWLRQ� WR� UHYLVLQJ� WKH�3ROLFH�$FW� ������ DV� UHFRPPHQGHG� LQ� SROLFH�
recommendations, a provision for establishment of Criminal Justice Coordination 
Committees need to be added. 

%� Sindh: ,Q� DGGLWLRQ� WR� UHYLVLQJ� WKH� 3ROLFH� $FW� ������ DV� UHFRPPHQGHG� LQ� SROLFH�
recommendations, a provision for establishment of Criminal Justice Coordination 
Committees need to be added.

%� Balochistan: ,Q�DGGLWLRQ�WR�UHYLVLQJ�WKH�3ROLFH�$FW�������DV�UHFRPPHQGHG�LQ�SROLFH�
recommendations, a provision for establishment of Criminal Justice Coordination 
Committees need to be added.

Impact: Overall, there is a need for greater coordination between the various institutions 
of the criminal justice system through mechanisms such as Criminal Justice Coordination 
Committees. Greater coordination would ensure a smooth criminal justice system and 
reduce overcrowding in the long run by achieving the same. 
Timeframe: Medium term.

 iii. The convening of a National Criminal Justice Coordination Committee (NCJCC) should be 
considered. The NCJCC should serve as the federal coordination body for steering the national 
efforts for improving the criminal justice system. The role of the committee would primarily be 
to make policy recommendations and ensure its implementation, particularly in addressing 
overcrowding in prisons by reducing pre-conviction imprisonment. 

���  V�����RI�7KH�3ROLFH�2UGHU������DQG�V�����.3�3ROLFH�$FW������
���  &KDSWHU�;,��3ROLFH�2UGHU�������
��� �%DORFKLVWDQ�3ROLFH�$FW�������
���  Sindh (5HSHDO�RI�WKH�3ROLFH�2UGHU������DQG�WKH�5HYLYDO�RI�WKH�3ROLFH�$FW�������$FW�������
��� �6HFWLRQ����DQG�����.3�3ROLFH�$FW�������
���  Please refer to the way forward for details. 

Monitoring indicators:

%� Number of cases wKHUH�873�ZDV�QRW�SURGXFHG�WR�WKH�PDJLVWUDWH�ZLWKLQ����KRXUV�IURP�DUUHVW��E\�SURYLQFH�$7�
and by district.

%� Number of extension of remands granted by the court by province and by district by province/AT and by district.
%� Number of adjournments by the prosecution and by defence per province/AT and per district.
%� Number of lawyers strikes and number of criminal cases adjourned due to these strikes, by province/AT. 
%� Number of criminal cases pending in court, by province/AT and by district.
%� Number of judges and vacancy rate of judges position, by province/AT and by district.
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�������� 6XSSRUWLQJ�HIIHctive prison management and rehabilitation 

kk. The Law and Justice Commission Pakistan (LJCP) and the prison authorities in each province/
AT should agree on a format to report the prison population data, which should include for each 
prison the occupancy rate, the percentage of UTPs, the percentage of detainees held without 
the submission of challan, and the number of detainees according to the length of detention. 
7KH�/-&3�VKRXOG�FRQVLGHU�LQYHVWLQJ�RQ�GHYHORSLQJ�LWV�DQDO\WLFDO�VNLOOV��FRPSLOLQJ�DQG�DQDO\VLQJ�
WKH�SULVRQ�SRSXODWLRQ�GDWD��DQG�PHDVXULQJ�WKH�HI¿FLHQF\�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP�LQ�HDFK�
District. 

ll.  A shift in focus from punitive detention to rehabilitation of prisoners through programs and 
services that offer prisoners the opportunity to reform should be considered. 

Administrative action in all provinces: 

%� 8WLOL]H�WUDLQLQJV�WR�LQFXOFDWH�LQ�SULVRQ�RI¿FLDOV�WKH�FRPSDUDWLYH�DGYDQWDJH�RI�UHKDELOLWDWLRQ�
over punitive and preventative detention. 

%� Introduce effective drug rehabilitative programs and strengthen the existing mechanism 
ZLWKLQ�RU�RXWVLGH�RI�SULVRQ�VWUXFWXUHV�WKURXJK�SDUWQHUVKLSV�ZLWK�VSHFLDOL]HG�LQVWLWXWLRQV�WR�
target recidivism arising from drug addiction. 

%� Prepare uniform standard operating procedures for the health assessment of inmates. 
%� 7UDLQ� DQG� KLUH� VSHFLDOL]HG� PHGLFDO� SHUVRQQHO� IRU� KHDOWK� DVVHVVPHQW� DQG� WUHDWPHQW� RI�

inmates. 
%� 3URFXUH� WKH� QHFHVVDU\� PHGLFDO� HTXLSPHQW� DQG� VXSSOLHV� WR� VXSSRUW� D� IXOO\� IXQFWLRQDO�

UHKDELOLWDWLYH� SURJUDP� ZLWK� WUDLQLQJ� IRU� SHUVRQQHO� RQ� WKH� XWLOL]DWLRQ� DQG� XSNHHS� RI� WKH�
SURYLGHG�HTXLSPHQW���

%� 5HOLHYH�SUHVVXUH�RQ�VSDFH�E\�KDYLQJ�SURYLQFLDO�DXWKRULWLHV�HQVXUH�WKDW�WKH�RI¿FLDO�FDSDFLW\�
is calculated accurately. 

%� Increase family links.
%� 0D[LPL]LQJ�WKH�XVH�RI�UHVRXUFHV�WR�HQVXUH�PLQLPXP�HVVHQWLDO�VHUYLFHV�
%� Enhancing communication.
%� Prevent corruption within the prisons. 
%� Expand access to a wider range of improved educational and vocational training programs 

under a uniform curriculum. Engage in collaborations with relevant institutions to supplement 
such efforts. 

%� Conduct monthly seminars and meeting sessions with prisoners to educate them on the 
detriment of crime and encourage them to reform.

%� Secure minimum wages for convict labour that are at par with market standards.���
%� Ensure the allocation of budget for setting up said programs and facilities.
Impact: By focusing on a reform-based approach, the above-mentioned actions will assist 
prisoners to better reintegrate into society in a meaningful and productive manner, ipso facto, 
reducing the risk of recidivism and cutting down prison population.
Timeframe: Short to medium term.

mm.0HDVXUHV� WR� EHWWHU� LPSOHPHQW� WKH� ODZV� UHJXODWLQJ� FODVVL¿FDWLRQ� DQG� VHSDUDWLRQ� RI� SULVRQHU�
should be considered.

Administrative action in all provinces: 
%� 6HQVLWL]H�SULVRQ�RI¿FLDOV� WR� WKH� LPSRUWDQFH�RI�VWULFW� LPSOHPHQWDWLRQ� WKURXJK� WUDLQLQJV�DG�

workshops. 
%� Like in Punjab and Sindh, designate separate prison facilities for women and juveniles with 

special standard operating procedures to regulate their management in AJK, Balochistan, 
GB, and KP. 

%� Provide external oversight mechanisms to ensure implementation of such practices with 
the formation of a committee, which may undertake visits to determine performance in this 
regard.   

��� �5XOH�����RI�3DNLVWDQ�3ULVRQV�5XOHV������
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Impact:� 3ULVRQHU� FODVVL¿FDWLRQ� DQG� VHSDUDWLRQ� VLJQL¿FDQWO\� LPSDFWV� UHFLGLYLVP� UDWHV� DQG��
FRQVHTXHQWO\�� SULVRQ� RYHUFURZGLQJ� E\� HQVXULQJ� WKDW� ¿UVW�WLPH� RIIHQGHUV� DQG� MXYHQLOHV� DUH�
NHSW�DZD\�IURP�WKH�LQÀXHQFH�RI�KDUG�FRUH�FULPLQDOV��7KH�LQFUHDVHG�HDVH�LQ�PRQLWRULQJ�IURP�
REVHUYDQFH�RI�VXFK�SUDFWLFHV�DOVR�LPSURYHV�WKH�HI¿FLHQF\�RI�SULVRQ�VWDII�DQG��E\�H[WHQVLRQ��WKH�
criminal justice system. 
Timeframe: Medium term - should be linked to a transformative strategy to becoming a 
Correctional service.

QQ��(QKDQFHPHQW�RI�WKH�HI¿FLHQF\�RI�SULVRQ�PDQDJHPHQW�E\�LQFOXGLQJ�VWUXFWXUDO�FKDQJHV�WR�WKH�
existing framework of the Pakistan prison service and training manual should be considered. 

Administrative action: 

%� 5HYLVH�SD\�VWUXFWXUHV�WR�LQFHQWLYL]H�JUHDWHU�SHUIRUPDQFH�DQG�LQVWDWH�XQLIRUP�SD\�SDFNDJHV�
across provinces. Additional allowances should be apportioned to staff in eligible roles.  

%� Improve promotional development opportunities for greater service retention and apply 
uniformity in said structure to increase clarity.

%� (QVXUH� WKDW� DOO� VDQFWLRQHG� SRVLWLRQV� IRU� DSSRLQWPHQWV� DUH� ¿OOHG� DQG� LQFUHDVH� EXGJHW�
allocation for additional hiring of prison staff where needed.

%� (QVXUH�HI¿FLHQW�XWLOL]DWLRQ�RI�EXGJHW�WKURXJK�WKH�IRUPDWLRQ�RI�RYHUVLJKW�ERGLHV�WR�NHHS�D�
constant check on performance of prisons and budget expenditure.

%� ,QWURGXFH� SHULRGLFDO� WHFKQLFDO� WUDLQLQJV� IRU� SULVRQ� RI¿FLDOV� XQGHU� XQLIRUP� FXUULFXOD� LQ�
partnership with associated institutions. 

%� Strengthen the National Academy for Prison Administration by taking administrative actions. 
Impact:�7KH�DERYHPHQWLRQHG�DFWLRQV�ZRXOG�VHUYH�WR�PRWLYDWH�SULVRQ�RI¿FLDOV�WR�LPSURYH�WKHLU�
SHUIRUPDQFH�DQG�EXLOG� WKHLU�FRQ¿GHQFH�� WKHUHE\� IDFLOLWDWLQJ�JUHDWHU�HI¿FLHQF\� LQ� WKH�FULPLQDO�
justice system.  
Timeframe: Medium to long term - should be linked to a transformative strategy to becoming 
a Correctional service.

RR��7KH�3ULVRQV�$FW�RI������VKRXOG�EH�UHYLVHG�WR�NHHS�XS�ZLWK�WKH�GHYHORSPHQWV�RI�WKH�FULPLQDO�
MXVWLFH� V\VWHP� DQG� IRU� HIIHFWLYH� DQG� HI¿FLHQW� PDQDJHPHQW� RI� SULVRQV� JHDUHG� WRZDUGV�
rehabilitation of prisoners.

Revision to a Correctional Act:�7KH�3ULVRQV�$FW�������DV�DSSOLFDEOH� WR�3DNLVWDQ��DQG� WKH�
3ULVRQV�5XOHV�������DV�DSSOLFDEOH�WR�3XQMDE��6LQGK��DQG�%DORFKLVWDQ��DQG�WKH�1:)3�3ULVRQV�
5XOHV������ZRXOG�QHHG�WR�EH�UHYLVHG��
%� The revised correctional law should incorporate provisions related to compulsory pre-

VHUYLFH�DQG�SHULRGLFDO�LQ�VHUYLFH�WUDLQLQJV�RI�SULVRQ�VWDII�DQG�RI¿FLDOV�DQG�HVWDEOLVKPHQW�RI�
SURYLQFLDO�WUDLQLQJ�FHQWUHV�IRU�SULVRQ�RI¿FLDOV�DQG�VWDII��

%� It should also be made mandatory to have monthly and periodical seminars, lectures, or 
other consultative sessions for inmates of prisons on prison premises or beyond. 

%� The revision should include the repeal of prison rules which are not or cannot be implemented, 
VXFK�DV�5XOH������� pertaining to capacity of buildings in prisons, and enactment of more 
practical and effective provisions, in accordance with international standards and the local 
context. 

��� Pertaining to capacity of buildings in prisons. 
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%� RevisiRQ�RI�ZDJHV�RI�SULVRQHUV��5XOH����� �LL������5XOH���������DQG�5XOH����� ������ of the 
3ULVRQV�5XOHV�������DV�DSSOLFDEOH�WR�3XQMDE��6LQGK��DQG�%DORFKLVWDQ��DQG�WKH�.3�3ULVRQ�
5XOHV�������SURYLGH�IRU�VLWXDWLRQV�LQ�ZKLFK�SULVRQHUV�PD\�EH�JUDQWHG�ZDJHV��EXW�WKH�VDPH�
are subject to approval of Inspector Generals and in case of labour, outside the premises 
only. The new law should inculcate provisions on providing remuneration to prisoners for 
ZRUN�GRQH�RQ�SULVRQ�SUHPLVHV��ZLWK�VDLG�ZDJHV�DW�SDU�ZLWK�PLQLPXP�ZDJHV�¿[HG�E\�WKH�
government, and market value of labour that prisoners are engaged in. 

%� 7KH�3ULVRQV�$FW�������6HFWLRQ�����JUDQWV�SRZHU� WR� WKH�SURYLQFLDO�JRYHUQPHQWV� WR�PDNH�
UXOHV�RQ�³WUHDWPHQW�DQG�UHOHDVH�RI�SULVRQHUV�´����DV�ZHOO�DV�³JHQHUDOO\�IRU�FDUU\LQJ�LQWR�HIIHFW�
WKH�SXUSRVHV�RI�WKLV�$FW�>WKH�3ULVRQV�$FW�����@�´��� The new law should be framed by each 
provincial government, providing for rehabilitative programs in prisons.

%� The new law should include open prisons which could accommodate low security risk 
prisoners, as well as function as a halfway house  between detention and release. A risk 
EDVHG�FODVVL¿FDWLRQ�V\VWHP�ZRXOG�HQDEOH�SULVRQHUV�WR�EH�FODVVL¿HG�EDVHG�RQ�WKH�ULVN�WKH\�
present to staff, other prisoners, to escape and to the community.  Based on the criteria 
developed, many prisoners may be eligible to be placed directly into open prisons and 
DYRLG�WKH�QHJDWLYH�LQÀXHQFHV�RI�KLJKHU�VHFXULW\�SULVRQHUV���$�ULVN�EDVHG�DVVHVVPHQW�DQG�
FODVVL¿FDWLRQ�SURFHVV�VKRXOG�EH�LQWURGXFHG�

%� Parole and probation laws could be included in this new Corrections Act.

Impact: Prisons suffer from mismanagement and corruption at the moment. The revision of 
prison laws to improve the management and operation of prisons would improve the current 
conditions of prisoners, until overcrowding is controlled. Furthermore, certain measures taken 
E\�SULVRQ�RI¿FLDOV�FDQ�HYHQ�UHGXFH�RYHUFURZGLQJ��VXFK�DV�WUDQVIHU�RI�SULVRQHUV�IURP�RQH�MDLO�WR�
another one in close proximity. Other measures of the sort can also be introduced in revised 
laws to address overcrowding. The training institutes of prisons on the other hand would 
HQKDQFH�FDSDFLW\�RI�SULVRQ�RI¿FLDOV�DQG�VWDII��DQG�WKH�UHYLVLRQ�RI�ODZV�ZRXOG�DOVR�HQVXUH�WKDW�
WKH�ODZV�PDGH�DUH�SUDJPDWLF�DQG�FDQ�EH�LPSOHPHQWHG��,I�SULVRQHUV�KDYH�VXI¿FLHQW�PRQH\�ZKLOH�
working in prisons, they can support their families and can also support themselves when they 
leave the prison premises. This would decrease recidivism and hardening of criminals due to 
ODFN�RI�UHVRXUFHV�ZKHQ�SULVRQHUV�DUH�¿QDOO\�UHOHDVHG��+HQFH��LPSDFWLQJ�RYHUFURZGLQJ�LQ�WKH�
long run. Rehabilitative programs, aimed at controlling drug abusers and other criminals who 
are not yet hardened would promote future reduction in jail population of those prisoners whose 
initial incarceration leads to multiple incarcerations in the future. This will result in reducing 
overcrowding by tackling recidivism. The success of Open Prisons can be seen in Rajasthan 
Open Prisons in India, and in Badin Open Prison in Pakistan, which is no longer operative. 
Open prisons allow prisoners to work within the premises during the day, interact in an open 
environment with each other, and work on their own daily maintenance. They come back to the 
open prison premises at night to sleep, and the next day is spent in the same fashion. This is 
a healthy and rehabilitative program in its very nature, which encourages integration in society 
and a healthy attitude towards employment and working. This would decrease overcrowding 
LQ�WZR�ZD\V��¿UVW��WKH�SULVRQ�SRSXODWLRQ�ZRXOG�EH�GLYLGHG�ZKHQ�VRPH�RI�LW�LV�GLYHUWHG�WR�RSHQ�
prisons, and second, it would result in reduction in recidivism by having a good healthy 
program for prison integration that will prove effective in the long run in promoting reintegration 
of prisoners in society after their release. 
Timeframe: Long term.

���  Subject of such general or special directions as the Inspector-General may from time to time give in that behalf, prisoners may 
be employed without the prison premises, on public works which are at any time carried out under the supervision and control of 
DQ\�*RYHUQPHQW�'HSDUWPHQW�RU�RI�D�ORFDO�DXWKRULW\�RQ�GDLO\�ZDJHV�DV�PD\�EH�VSHFL¿HG�E\�WKH�,QVSHFWRU�*HQHUDO�

���  (i) In calculating the price of prison-made article the following shall be taken into account: (a) The cost of raw materials; (b) 
2QH�WKLUG�RI�WKH�FRVW�RI�UDZ�PDWHULDOV�WRZDUGV�ZDJHV�RI�ODERXU�DQG�SUR¿W���LL��,Q�FDVH�ZKHUH�WKH�SULFH�ZRUNHG�RXW�DFFRUGLQJ�WR�WKH�
above sub-rule is such below the current market rates, the ratio of onethird may be increased to adjust the price.

���  Except with the special permission of the InspectorGeneral, work on the wages system shall not be permitted in the prisons. 
:KHQ�DQ\�ZRUN�RQ�WKLV�V\VWHP�LV�DFFHSWHG�L�H���ZKHQ�PDWHULDOV�DUH�VXSSOLHG�E\�RWKHU�GHSDUWPHQWV��RU�SULYDWH�¿UPV�DQG�WKH�SULVRQ�
charges for the cost of labour only, the quantity of the materials received shall be entered, in the appropriate register on separate 
pages, the column of price being left blank. In the books of the factories also full details as to the disposal of materials shall be 
shown on a separate page marked “Work on wages”.

��� �6HFWLRQ����������
��� �6HFWLRQ����������
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pp. At the nationaO� OHYHO��SULVRQ�GDWD�ZDV�GLI¿FXOW� WR�FRPSLOH�DQG�KDG�GLVFUHSDQFLHV�GXH�WR� ODFN�
of uniformity among the provinces and administrative territories in the way data is collected 
DQG�DQDO\]HG��)HGHUDO�RYHUVLJKW�RYHU� WKHVH�GDWD�PXVW�EH�FOHDUO\�HVWDEOLVKHG�DQG�D�XQLIRUP�
VWDQGDUG�LQ�FROOHFWLQJ��DQDO\]LQJ�DQG�UHSRUWLQJ�GDWD�VKRXOG�EH�FRQVLGHUHG�LQ�RUGHU�WR�PRQLWRU�WKH�
progress of any action plan on prison overcrowding and reduction of pre-conviction detention.

TT��'LJLWDOL]DWLRQ� RI� SULVRQHUV� UHFRUGV� VKRXOG� DOVR� EH� HQFRXUDJHG� WR� HQVXUH� WKDW� QR� SULVRQHU¶V�
case is being forgotten and it is timely processed in the criminal justice system. Introduction of 
modern technology to support and strengthen the structural regime of the prison system should 
be considered.

Administrative action in all provinces: 

%� (VWDEOLVK� HIIHFWLYH� SULVRQHU� ¿OH� PDQDJHPHQW� V\VWHP�� 3URYLQFLDO� DXWKRULWLHV� HVWDEOLVK�
HOHFWURQLF� GDWDEDVH� RI� UHFRUGV� WR� PDQDJH� WKH� SULVRQHUV¶� ¿OH�� WKH� SURYLQFLDO� GDWDEDVHV�
should be compatible to allow the exchange for information in case of transfer or re-arrest. 
The database must include information related to the judicial process.

%� 3ULRULWL]H� WKH� FRQYHUVLRQ�RI� SDSHU� UHFRUGV� WR� GLJLWDO� IRUPDW� LQ� DOO� SURYLQFHV�RQ� WKH� OLQHV�
introduced in Punjab with the support of UNODC.��� 

%� Introduce an integrated information management system linked with databases of the 
criminal justice system and other relevant institutions—such as the National Database 
and Registration Authority (NADRA)—to collect, store, and process comprehensive 
records of all prisoners. A proto-type model has already been set up in the central prison 
in Peshawar��� and should be replicated nation-wide. Trainings should be provided on the 
XWLOL]DWLRQ��RSHUDWLRQ�DQG�PDLQWHQDQFH�RI�WKH�LQWHJUDWHG�LQIRUPDWLRQ�PDQDJHPHQW�V\VWHP��
5HVRXUFHV� VKRXOG� EH� DOORFDWHG� IRU� FRQWLQXRXV� LPSURYHPHQW� DQG� PRGHUQL]DWLRQ� RI� WKH�
system.

%� 6WDQGDUGL]H�WKH�XVH�RI�YLGHR�OLQNV�IRU�WHOHFRQIHUHQFLQJ�WR�HOLPLQDWH�WKH�QHHG�WR�WUDQVSRUW�
FULPLQDOV�IURP�SULVRQV�WR�FRXUWV�LQ�FDVHV�ZKHUH�UHVRXUFLQJ�PRELOLW\�DQG�VHFXULW\�DUH�GLI¿FXOW�
and costly. Since such video trials are being conducted in terrorism cases in KP��� and 
3XQMDE�LV�DOVR�ZRUNLQJ�RQ�LQVWLWXWLRQDOL]LQJ�YLGHR�WULDOV�WKURXJK�WHOHFRQIHUHQFLQJ���� these 
could be used as lessons for other provinces as well. Moreover, the scope of the technology 
can be broadened for multiple other purposes, such as scheduling video conferencing of 
prisoners with their families, lawyers, and relevant criminal justice actors in addition to 
mandatory family visits.   

%� 0RGHUQL]H�SULVRQ�VWUXFWXUHV�E\�DGRSWLQJ�GLJLWDO�V\VWHPV�WKDW�LPSURYH�WKH�VDIHW\�RI�SULVRQHUV�
and prison staff.

Impact: Digital reforms in the prison system would strengthen management, monitoring, and 
VHFXULW\�PHFKDQLVPV� LQ� SULVRQV� DQG� GHFUHDVH� WKH� EXUGHQ� RI� ZRUN� IRU� SULVRQ� RI¿FLDOV�� 7KLV�
would concurrently improve the performance and operation of the Prisons Department and, 
LQ�FRQVHTXHQFH��WKDW�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP����7KH�HVWDEOLVKPHQW�RI�D�V\VWHP�SURYLGLQJ�
immediate access to uniform data by the criminal justice system would facilitate greater 
LQIRUPDWLRQ�VKDULQJ�LPSURYLQJ�HI¿FLHQF\�DQG�HIIHFWLYHQHVV�LQ�WKH�GLVSHQVDWLRQ�RI�MXVWLFH�
Timeframe: Short term – already in progress through UNODC.

rr. Increasing prison capacity may result in more harm than good, i.e. increase the country’s 
incarceration rate in the long term, if the causes of overcrowding is not addressed. Nevertheless, 
any decision to increase prison capacity has to be part of a national strategy based on the 
values of the criminal justice system (rehabilitative instead of punitive) and careful planning and 
assessment of actual needs, taking into consideration the achievement and failures of criminal 
justice system reforms.

VV�� $�ULVN�EDVHG�DVVHVVPHQW�DQG�FODVVL¿FDWLRQ�SURFHVV�IRU�SULVRQHUV�VKRXOG�EH�LQWURGXFHG�VR�WKDW�
many may be eligible to be placed directly into open prisons.��� Open Prisons are effective 
in preventing prisoners from facing the harsh environmeQW�RI�FRQ¿QHPHQW�LQ�MDLOV��5XOH����LLL��

��� Please see KWWSV���ZZZ�XQRGF�RUJ�SDNLVWDQ�HQ�SUHVV�UHOHDVHB�RSHUDWLRQV�LQ����SULVRQV�RI�SXQMDE�DUH�JHWWLQJ�FRPSXWHUL]HG�
and-automated-seminar-at-the-launch-of-prison-management-information-system-pmis-in-prisons-of-punjab.html.

��� Please see KWWS���KRPHBWULEDOBDIIDLUV�NS�JRY�SN�SDJH�SULVRQVBQHZBLQLWLDWLYHV�
��� � &RPPHQWV� PDGH� E\� D� VHQLRU�OHYHO� SULVRQV� RI¿FLDO� RI� .3� GXULQJ� &RQVXOWDWLRQV� ZLWK� &ULPLQDO� -XVWLFH� 2I¿FLDOV� UHJDUGLQJ�

2YHUFURZGLQJ�LQ�3DNLVWDQ¶V�3ULVRQV�DW�1$&7$�LQ�,VODPDEDG�RQ�-XO\��������������
��� �,QWHUYLHZ�ZLWK�D�VHQLRU�OHYHO�RI¿FLDO�RI�WKH�+RPH�'HSDUWPHQW�RI�WKH�*RYHUQPHQW�RI�3XQMDE�LQ�/DKRUH�RQ�0D\����������
��� �5XOH���LLL��RI�3DNLVWDQ�3ULVRQV�UXOHV
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RI�3ULVRQ�5XOHV�������� provides for open prisons as special prisons, but there is no other 
provision in law dealing with the same. Cost of maintaining open prisons is also minimal in the 
long run as the prisoners work and support themselves at these. Furthermore, such prisons 
UHTXLUH�PLQLPDO� LQIUDVWUXFWXUH��+RZHYHU�� WKH\�VKRXOG�RQO\�EH�XVHG� IRU�SULVRQHUV�ZKR�GR�QRW�
pose a high risk to fellow prisoners and prison staff. 

Administrative action in all provinces: 

%� Allocate resources—in terms of land and infrastructure—for the establishment of open 
SULVRQV�WKDW�DUH�VXLWDEOH�WR�WKH�VHFXULW\�UHTXLUHPHQWV�RI�SULVRQHUV�

%� Draft SOPs for regulating the management of open prisons based on the SOPs for the now 
closed Open Prison Badin in a manner that is uniform and transparent. 

%� 3URYLGH�VSHFLDOL]HG�WUDLQLQJV�WR�SULVRQ�SHUVRQQHO�DVVLJQHG�WKH�UHVSRQVLELOLW\�RI�DGPLQLVWUDWLRQ�
within such a facility. 

%� Engage universities in partnership for agricultural and other skill-based programs. Secure 
WKH� UHVRXUFHV� DQG� HTXLSPHQW� QHFHVVDU\� IRU� WKH� DGRSWLRQ� RI� VXFK� SURJUDPV� DORQJ�ZLWK�
training essentials for their operation. 

Impact:�7KH�DERYH�UHFRPPHQGDWLRQ�KDV�PXOWLSOH�EHQH¿WV�LQ�WHUPV�RI�LPSDFW��,W�QRW�RQO\�OLIWV�
the resource burden off of the congested prisons by relocating prisoners to alternative facilities 
but also gradually reintegrates prisoners into society, thereby eliminating the risk of recidivism.  
Timeframe: Medium term - should be linked to a transformative strategy to becoming a 
Correctional service.

����������� Ensuring the safety and well-being of criminal justice stakeholders

uu. The strengthening of the criminal justice system through all the abovementioned measures 
recommended should impact the overall safety and well-being of criminal justice actors. In 
WKH�PHDQWLPH��KRZHYHU��D�VHFXULW\�ULVN�DVVHVVPHQW�IRU�WKH�SURWHFWLRQ�RI�MXGJHV��FRXUW�RI¿FLDOV��
prosecutors, lawyers, police, prison staff, witnesses and prisoners should be considered 
to distinguish real from perceived threats, and accordingly adopt the necessary and least 
restrictive security measures.

vv. Any acts of harassment, threats or physical assaults, including killings of judges, prosecutors, 
lawyers, police, prison staff, prisoners, witnesses and prisoners should be promptly investigated, 
and the perpetrators sanctioned.

��� ��LLL��:RPHQ¶V�3ULVRQV��2SHQ�3ULVRQV��%RUVWDO�,QVWLWXWLRQV�DQG�-XYHQLOH�7UDLQLQJ�&HQWHUV�VKDOO�EH�GHHPHG�WR�EH�6SHFLDO�3ULVRQV�
under this Rule.

Monitoring indicators:

%� Number of UTPs referred by prison authorities to the Bar Council or the District Legal Empowerment Committee 
to be represented by a counsel.

%� Number of UTPs referred by prison authorities to visiting judges.
%� 1XPEHU�RI�UHRIIHQGLQJ�SULVRQHUV�UHFLGLYLVWV��E\�W\SHV�RI�FULPH��E\�JHQGHU��E\�DJH�ZKHQ�WKH�¿UVW�DUUHVW�RFFXUUHG��

per province/AT and per prison.
%� Number of prisoners with family visits.
%� Mortality rate inside the prison compared to outside the prison.

Monitoring indicators:

%� 1XPEHU�RI�DWWDFNV�WR�MXGJHV��FRXUW�RI¿FLDOV��SURVHFXWRUV��ODZ\HUV��SROLFH��SULVRQ�VWDII�DQG�ZLWQHVVHV�RXWVLGH�
the prison, by province/AT and by district.

%� Number of attacks to judges, lawyers, prison staff and prisoners inside the prison, by province/AT and by 
prison.

%� 1XPEHU�RI�FDVHV�¿OHG�LQ�FRXUW�LQYROYLQJ�WKHVH�DWWDFNV�DV�DJDLQVW�QXPEHU�RI�FRQYLFWLRQV��E\�SURYLQFH�$7�DQG�
by district.


